RESOLUTION 18-105
RESOLUTION OF PASSAIC VALLEY WATER COMMISSION
STATE CONTRACT #T1316 11-x-21415
RENEWAL OF MAINTENANCE CONTRACT
FOR PVWC'S PHONE/IVR SYSTEM
DATE OF ADOPTION: DECEMBER 19, 2018

Approved as to form and legality by Law Department on basis of
facts set forth by Executive Director, Purchasing, Engineering and

Finance Departments.

Introduced by Commissioner: SANCHEZ

Seconded by Commissioner: VANNOQY

WHEREAS, under the current New Jersey State Contract
#T1316 11-x-21415 (herein the "State Contract"), PVWC requires
renewal of its current contract with NEC Corporation of America for
continued maintenance of PVWC's phone/IVR system; and

WHEREAS, in accordance with N.J.S.A. 40A:11-12, PVWC may

purchase goods or services under contracts entered into on behalf of
the State by the Division of Purchase and Property in the Department
of the Treasury; and

WHEREAS, PVYWC has elected to procure the said renewal of the
current contract with NEC Corporation of America (the "Awardee")
under the State Contract, and a copy of a memorandum dated
December 5, 2018 from PVWC's Director of Purchasing, along with
other relevant correspondence, is attached hereto and made a part
hereof as Exhibit A; and

WHEREAS, the agreement shall be for a five (5) year term
commencing January 31, 2019 and extending through January 30,
2024 totaling $414,458.06 over the five (5) year duration of the

Agreement; and

WHEREAS, N.].S.A. 40A:11-12 of the Local Public Contracts Law

provides for the awarding of said contract to the Awardee; and
WHEREAS, the Executive Director, the Director of Engineering,
and the Comptroller have reviewed the above-referenced

memorandum and concur with the Director of Purchasing's



recommendations, (and the General Counsel has reviewed the

proposed purchase as to form and legality); and
WHEREAS, PVWC’'s Comptroller has certified, with respect

hereto, that funds are currently available for said purpose and said
certificate is attached hereto and made a part hereof in above-

referenced Exhibit A;

NOW, THEREFORE, BE IT RESOLVED, by Passaic Valley Water

Commission, in the County of Passaic, New Jersey;

1.  That the State Contract for renewal of the maintenance contract
for PVWC's phone/IVR system is hereby awarded to the Awardee
as set forth hereinabove; and

2. That the appropriate officers and employees of PVWC are hereby
authorized and directed to perform such acts and execute such
documents as are consistent herewith,‘with respect to the State

Contract as set forth hereinabove.

RECORD OF COMMISSION VOTE ON FINAL PASSAGE

AYE NAY ABSTAIN ABSENT
FRIEND, G. —_ _ X
VANNOY, R. X — _
LEVINE, J. X — —
KOLODZIE], J. X ___ . —
VAN RENSALIER, R. D, G — S —_—
SANCHEZ, R. D . GEp— . N
RODRIGUEZ, I. X _ — —

Adopted at a meeting of Passaic Valley Water
Commission.
/ President

IDIDA RODRIGUEZ

This Resolution, when adopted, must remain in the
custody of the Administrative Secretary.



CERTIFICATION

I, LOUIS AMODIO, Administrative Secretary of the Passaic Valley
Water Commission in the County of Passaic, and the State of New Jersey do
hereby certify that the foregoing Resolution is a true copy thereof of the
foregoing Resolution duly passed and adopted by a majority of a legal
quorum of the full membership of the Passaic Valley Water Commission at its

duly noticed and convened meeting of the said Commissiop-¢n December 19,
2018.
oz
OUIS AMODIO

Administrative Secretary



PASSAIC VALLEY WATER COMMISSION

STATE CONTRACT #T1316 11-x-21415
RENEWAL OF MAINTENANCE CONTRACT
FOR PVWC'S PHONE/IVR SYSTEM

PVWC'S PURCHASING DEPARTMENT'S

MEMORANDUM DATED DECEMBER 5, 2018
AND OTHER RELEVANT CORRESPONDENCE

EXHIBIT A



PASSAIC VALLEY WATER COMMISSION

INTER-OFFICE MEMO

DATE: December 5, 2018

FROM: Purchasing Department
TO: Joseph A. Bella
George T, Hanley
Yitzchak Weiss
RE: State Contract # T1316 11-x-21415 — NEC Corporation - Maintenance

Maintenance on our NEC Corporation Phone/TVR system is due for renewal. The
attached agreement is for a Five (5) year term (January 01, 2019 through January 30,
2024) payable at an amount, totaling $414,458.06 for the full five year term. The
Finance Department has certified the availability of funds (attached).

As proprietary software, this award without bidding is provided for under LCPL 40A:11-
5 (dd).

Respectfully submitted,

Gregg B. Lucianin
Buyer

cc: L. Amodio
J. Duprey
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Schedule A - Passaic County Phone System Upgrades and Flve Year Maintenance v2

Price_Summary

Submitted To: Jim Duprey

Name: Passaic Valley Water Commission

Quote Number: 189392
Expiration Date: 12/30/2018
Submitted By: James Hardin

Address: 1525 Maln Avenue Clifton, NJ 07011 Address:
Title: Title:
Phone: Phone: 973 885 6915
EMAIL: EMAIL:
Total:
Year One
Equlpment / Software SubTotal: $61,483.56
Services SubTotal: $40,123.54
Maintenance SubTotal: $96,877.00
Year One Sub-Total $198,484.10
Year Two
Equipment / Software SubTotal: $0.00
Services SubTotal: $19,165.92
Malntenance SubTotal: $34,827.57
Year Two Sub-Total $53,993.49
Year Three
Equipment / Software SubTotal: $0.00
Services SubTotal: $19,165.92
Malntenance SubTotal: $34,827.57
Year Three Sub-Total $53,993.49
Year Four
Equlpment / Software SubTotal: $0.00
Services SubTotal: $19,165.92
Maintenance SubTotal: $34,827.57
Year Four Sub-Total $53,993.49
Year Five
Equlpment / Software SubTotal: $0.00
Services SubTotal: $19,165.92
Maintenance SubTotal: $34,827.57
Year Five Sub-Total $53,993.49
$414,458.06

Totals (including discount valid until 12-31-2018):

Confidential

Prepared by Jim Hardin, NEC

12/4/2018



Schedule A - Passale County Phone System Upgrades and Flve Year Maintenance.xls
Detalt_All

Name: Passalc Valley Water CommIsslon

SV9300/UMB000/UCE/Call Accounting and Enghouse Contact Center
Migratlon/Upgrades with 5 years Malntenance Including yearly software upgrades

aty Part Numbor
SYSTEM
9 BE114010
1 BE10ga02
1 Q24-DNO000D0D 108508
2 Q24-UW000000107830
1 BE114791
2 BE114792

18 Q24-UW000000107956
180 BE114540
60 BE114548
72 Q24-UW000000107955
8 BE114010
1 BE114785
60 BE114704
BE114011
|Q24-UW000000107410
Q24-DN000000128866
Q24-FRO00O000122729
BE114543
|Q24-DNDOCO0C108480
Q24-UW000000107958
BE114028
BE114017
BE114794
BE114022
Q24-UW000000107974
BE1168150
Q24-FRO00000133513
024-FR0O00000134824
FREIGHT/TRANSPORT
Q24-FRO00000118551
Q24-FRODOOD0OT19551
N8100-2561F
N§101-1113
N8102-708
NB150-554
NB151-137
N8143.132
K410-375(00)
NB181-158

A AN Ao

-
- @
o

n
@

Confldentlal

e R T

Q24-HLOGDDO00O70BS

Dascripllon

583 IP EXT MIGRATION

$v83 VOIP CH-18 LIC

CHS1U RACK MOUNT KIT

SVO3 ATT SYS LIC

S$V03 REMOTE LINK MIGRATION KIT
5V03 EMG OS NOTIFICATION LIC
V83 UCPF - ADD SMB NODE

5V83 BASIC USER-1 LIC

583 UPG EMPOWERED USER-1 LIC
5V83 AID EXT MIGRATION

8V93 RESOURCE-1 LIC

SVB3 VOIP CH-18 LIC

5Ve3 UCM EXT-100 LIC

583 UCM EXT-1 LIC

5V83 SYS DUAL CPU OPTION

5VB3 SIP DUAL CPU MIGRATION KIT

5V8193 NMC XMP AUDIO CONF PORT LIC-08
GCOD-NMC XMP-SVRU2

5V93 SIP TRK-1 LIC

§V92 OAINFOLNK RUNTME INSTNC-SMB (MIG)
SVe3 BASIC USER-1 LIC

S$V03 SYS FAILOVER OPTION

5Vva3 SOFTPHONE-1 LIC

3V03 ATT LOOP-1 LIC

$V83 REMOTE UNIT-1 LIC

5V83 SYS MIGRATION

OQAVNFOLINK C++ RUNTIME INSTANCE SMB

UCE APPLICATION SUITE MEDIA

SV83 V6 UC VERSION LIC

FREIGHT CHARGES/TRANSPORT

Call Accounting Remote Migration/Upgrade Services
Enghause provided dlaloglc board

Call Accounting Server SVR,R120H-1M,3.5%,0XCPUMEMMHD DI
CPU,XEON 4110,2.10G,8C/16T,11MB 85W
MEM,DDR4-28068,1X6G/SR,REG

HDD,SATA,3.5" 1TB(7.2K,512N,6GBPS)
DVD,SLIM,DVD DRV,INTERNAL

CHA RAIL KIT,TOOL FREE,1U,3.5"SVR
CHL,INTERNAL,DVD,SATA
PSU,500W.HOTPLUG.B0+ PLATINUM,PWR SUPPLY
PAJLOCLEN KIT,IEC320 C13-NEMA 5-15P CBL

Prepared by Jim Hardin, NEC

Quote Number: 189392

Explration Date: 12/30/2018

Sell Price

$2,733.00
$0.00
$0.00
355,54
50,00
50,00
$0.00
$187.08
$0.00
$0,00
£0.00
$6,058.02
3204.62
$1,140,00
$0.00
$0.00
30.00
$0.00
$0.00
$0.00
$0.00
$0.00
50.00
$0.00
$0.00
$749.23
§3,556.82
$1,848.15
$4,477.85
$1.012.85
$300.46
5268160
506.02
£06.92
$48.48
$261.68
$0.00

Ext Soll Prico

$0.00
§5,406.16
$0.00
$0.00
$008.64
$0.00
50.00/
$0.00
$1,122.48
$0,00
30,00
$0.00
$0,058.92
5400.24
$1,140.00
$0.00
$0.00
50,00
$0.00
$0.00
$0.00
$0.00
50.00
50.00
50,00
$0,00
$748.23
$3,556.02
$1,848.15
$4,477.85
$1,012.85
$300.48
$201.0¢
$103.84
$00.92
$48.48
$261.69
$0,00

11/30/2018
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Schedule A - Passalc County Phane System Upgrades and Flve Year Malntenance.xls

(124-FROD0000132795
024-FRO00000128513
024-DMD00ODOOY3434
NB100-2557F
N8101-1113
N8101-1114
NB102-710

NB150-547

N8103-180

NB151-137

N8143-131
K410-376(00)
N8117-03
307-00012-000
NB181-150
@24-HLODOODOO07085
Q24-FRO00000132795
Q24-FROO0000128513
Q24-DNO0O0O0O73434

Q24-DNO00000125403
Q24-DNO00000125402
Q24-0N000D001 25307
Q24-DN000000125403
Q24-DNO00000 125402
Q24-DNO00D00T 18141
Q24-DNOO0D00125403
@24.DNO00000125402
Q24-DNOODD0O118141

Shince

BE115107
Q24-DN000000118151
Q24-DNO00000118151
Q24-DNO0DD001 16820
Qz4-DNODOC00118151
Q24-DNO0DO0D126055

Q24-DNO000D0128046

alley W

1) Ayenune

SWA PSA Sv8300 UNIT - 5 years
Enghousa Year 1 Malntenance
Enghouse Maintenance years 2-5
5 years NEC Mainlenance

Call

MNECOMMAND STANDARD MONITORING 5YR

/PAJBTO,W20165 18CORE DG W2012SR2 STD GP
IPAJBTO,W20125/W20168 5-USER CAL GP

1Y EXTSTD 1U-2U GP Servor Maint

Enghousse Servers (2), UCE Server (1) SVR,R120H-1M,2.5" 0XC
CPU,XEON 4110,2,10G,8C/16T,11MB,85W
CPU.XEON 4110,2.10G,8C/18T,11MB,85W
MEM,DDR4-2660,1X16G/DR,REG

HOD,SAS,2.5", 800GB(10K,512N,12GBPS)

HRO,RAID DAC,(0/1),BPORT,STD HS
DVD,SLIM,DVD DRV,INTERNAL

CHA,RAIL KIT,TOOL FREE,1U,2.5"SVR
CBL,INTERNAL,SAS/SATA,2.5"

CHAJINTERNAL DVD,INSTALLATION KIT,2.5"
CRUPWR CBL, US

P5U,500W.HOTPLUG,80+ PLATINUM,PWR SUPPLY
IPA/LOCLZN KIT,IEC320 C13-NEMA 5-15P CBL
IPA/BTOW2016S 16CORE DG W20125R2 STD GP
IPA/BTO,W20125/W20165 5-USER CAL GP

1Y EXTSTD 1U-2U GP Server Maint

'TECHNICIAN - SV9300/UCE/Call Accounting

PROJECT MANAGER SR - $V8300/UCE/Call Accounting
ENGINEER - SY9300/UCE/Call Accounting
TEGHNICIAN - Enghouse Migrrallon/Upgrade

PROJECT MANAGER SR - Enghouse Migrratlon/Upgrade
Enghouse CC and QMS Migration/Upgrade Services
TECHMICIAN Upgrade Services years 2-5

PROJECT MANAGER SR Upgrade Services years 2-5
Enghousa Upgrade Servicea yonrs 2-5

Detall_All

Accounting Maintenance years 2-5

Based NEC PBX(s)

App

Physical Application Server
NECOMMAND PREMIUM MANAGEMENT 24X7 5YR

Appliance Based NEG PBX(s)

20 COMMISSIon

$509.14
$231.02
$201.00
$4,505.08
$1,012.85
$1,104.92
$523.30
41677
$252.00
$88.92
$87.23
$184.15
$67.23
$3.88
$261,69
$0.00
$909.14
$231.82
$391.00
Sales Price

5104.65
3178.51
$146.20
$104.85
$178.51
$Irav597
$104.85
$178.51
$52,020.08
Sales Price

s7.8
§34,22077

$136,823.08

537,200,203
$16,560.00

$1,512.00
$1,512.00

$125,771.67

§$3,288.00

Additional (hscount (valid until 12

12.3-00000000B190G21236C

Al Purchase Orders must be lssued to NEC Corporation of America

This priging s valid for 30 days subject to the pariies executing & ecope of wark and NEC's recelpt of a purchase order within Lhe 30 days.

Confidential

Prepared by JIm Hardin, NEC

$909.14
$231.92
$782.00
£13,695.24
$3,008.55
$3,314.76
$3,140,28
$2,500.62
$756,00
$581.52
$261.89
$552.45
$281.60
$11.64
$1,570.14
$0.00
$2,7271.42
$685.76
$2,348.00
566,213,09

§7,744.10
§4,284.24
$6,726,20
$1,674.40
$2,142,12
$37,375.07|
§10,046.40
$2,056.10
§52,923,08

$16,018.02
$34,230.77
$136,823.08
$37,295.23
$16,560.00]

$3,024.00
50,048.00

11/30/2018



PIEEE_ NEC Corporation of America

Passaic Valley Water District
FIRM FIXED PRICE STATEMENT OF WORK
NEC Five Year Maintenance SV9300 Project

This Statement of Work {“SOW”) between NEC Corporation of America, a Nevada
Corporation, having its principal place of business at 3929 West John Carpenter
Freeway, Irving, TX 75063 (“NEC”) and Passaic Valley Water District having its principal
place of business at 1525 Main Avenue, Clifton, NJ 07011 (“Customer”) and is effective
as of the date last signed below ("Effective Date"). If a Master Purchase Agreement
(“MPA”) is already in place between NEC and Customer, this SOW is governed by and
made part of that MPA and any conflicting terms will be resolved in favor of the MPA. If

no MPA exists, then this SOW shall govern.

Customer is engaging NEC to perform services described in the Scope Section of this
SOW for the price set forth in the Pricing Section. This SOW defines the
Services/Products that NEC will deliver to, or perform for Customer (the “Services”).

The parties hereby agree and consent to the signing of this SOW and any amendments
may be accomplished by electronic signature and shall have the same validity and effect

as an original handwritten signature.

Agreed and Accepted:

Passaic Valley Water District NEC Corporation of America

By: By:
Name: Name:
Title: Title:
Date: Date:

One Off Project SOW vers 7.1.16



1, SERVICES BACKGROUND

NEC is providing Passaic Valley Water Commission with five years of support to include a migration of
their NEC SV8300 to SV9300; UC for Enterprise, Enghouse Contact Center Applications and CommView
Call Accounting application upgrades on new hardware servers.

2. THIS SOW DETAILS THE PROJECT THAT CUSTOMER IS ENGAGING NEC TO PERFORM. TASKS TO BE

PERFORMED BY NEC

Customer is engaging NEC to perform the following tasks and/or deliver the following equipment:

[m]

Q

a

NEC has provided five (5) years of Software Assurance and Maintenance on all existing and new
equipment and server hardware

NEC has included yearly software upgrades on the $V9300, UM8000, UCE, Enghouse Contact
Center Applications and CommView Call' Accounting.

Project Management
Coordinate, facilltate, and document project meetings and conference calls
Create, maintain and provide to all team members a master contact list
Develop Project Plan and establish schedule for the project
Create and customize a project work package, and distribute to the project team as required

Develop test plan

Coordinate project scope change orders as required for additional labor outside this initial SOW
{Scope Of Work)

Work with Client to gather needed site specific information (Network, PBX, IT, security issues,

etc.)
Provide technical documentation related to the NEC products and applications being installed

Provide details on product-related technical and non-technical questions

Provide coordination for on-site field engineer Installation presence

Complete systems installation acceptance documentation

Make recommendations based on NEC best practices for back-up strategy.
Implementation preparation

Review architecture design (as applicable).

Review protoco! requirements

Review equipment space and environmental requirements

Review electrical requirements
Provide documentation and tools for developing System database.
Recommend configuration of security safeguards for the System.

Recommend configuration aspects to maximize System performance.
Page 2 0of 13



e Set cutoff date (no fewer than 10 business days prior to cutover) for any major and design
impacting database changes.

QO Installation, cutover and testing

O SV9300 and Applications Installation
e Unpack, inventory, inspect and record serial numbers and MAC Addresses for all
components.

e  Obtain back-up of existing SV8300 database
e InNEClab
*  Setup migration and convert SV8300 database
* Load converted SV8300 database on a new SV9300 CPU’s
»  Software upgrade of UM8000 voice messaging
s Installation and Upgrade of UC for Enterprise Application on new hardware server

» [nstallation and Upgrade of Enghouse Contact Center Applications on two (2) new
hardware servers
®  CTl Server Upgrade — from 8.1 to 10
= QMS Server Upgrade to v7
* Instaliation and Upgrade of @comm CommView Call Accounting Application on new
hardware server

0 Cutover
e Replacement of PVAA card (16 ports} for conferencing with 16 ports of GCD-NMC XMP-
SVRU2 16-port blade

e Installation of SV9300 CPU's in SV8300 chassis
= Dual CPU’s in Main system
= Single CPU in Remote unit
=  Single CPU for Failover unit
»  Cutover of UCE, Enghouse Contact Center and CommView Application servers
e Reset System
s Complete System Integration testing
o First day of service support
e NEC will provide one day of support, eight {8) hours
o Client review and acceptance
e  Project Close-out Project review
» Assessment of project work

» Identification of remaining issues
Page 3 of 13



e Research and resolution of issues

Customer confirms that the following items are not within the scope of the project:

3.

0O Station cabling
Patch panels

UPS battery back-up

Q
a
O Administration Training
Q End User Training

)

Database changes

TASKS TO BE PERFORMED BY CUSTOMER

Customer assumes responsibility for completion of the following tasks:

]

a

O O o

o

a

4.

Review and approve architecture design

Identify locations for Product, server and any data cannections that will be required for the
successful installation of the system.

Provide a secure storage area for equipment to be shipped

Provide an On-Site Staging room

Review and approve architecture design

Client Is responsible for LAN/WAN network and site readiness prior to NEC scheduling on-site
installation. NEC will provide site requirements for the location during planning sessions.
Provide power for all hardware being installed

LAN Switch Modifications as per instructions received from NEC

Client will provide current netwark schematic, network layer addresses and system name
information for devices to be installed.

Assignment of needed LAN drop(s), dedicated IP address (es), domain user account (s} with basic
domain permissions (depending on configuration, and additional network configuration settings that

may be needed to facllitate System’s integration.
Provide appropriate network accounts and privileges necessary to implement SY9300 solution,

Provide continuous network access and local administration user rights to the application servers
defined in this SOW for the duration of the project. Access will only be used to perform the activities

and services described in this SOW

Approve test plan.
Keep track of all database changes made after back-ups have been completed.

ROLES TO BE STAFFED BY NEC

NEC will staff the following project roles:

u]
a

Project Manager
Technician
Page 4 of 13



o Engineer

5. ROLES TO BE STAFFED BY CUSTOMER

Customer will staff the following project roles:
Customer Project Manager

Responsibilities:

Review and validate business and technology requirements

Maintain communications with the NEC project manager

Facilitate task management and scope monitoring within the Customer team

Participate in project planning activities

Facilitate coordination between the NEC and Customer project teams and Customer stakeholders
Answer all questions and facilitate all necessary site access needed to perform the work

Issue any change orders needed for modifications to the scope of work described herein.

Sign off on acceptance of NEC work products

O0O0Doonoaoag

o

PROJECT VENUE
1525 Main Avenue, Clifton, NJ 07011

7. EQUIPMENT TO BE DELIVERED

As part of the SOW, NEC will deliver the equipment listed on the attached Bill of Material (“BOM”) as
Exhibit A. The equipment shall bear NEC's standard warranty for the equipment which is one (1) year
from delivery. NEC has provided five (5) years of Software Assurance and Maintenance on all existing
and new equipment and server hardware. NEC also has included yearly software upgrades on the
$V9300, UM8000, UCE, Enghouse Contact Center Applications and CommView Call Accounting.
Hardware has not been included for the yearly software upgrades as it is not known at this time if it will
be required. Hardware requirements when needed will be an additional cost. Unless otherwise noted in
the BOM Exhibit A, equipment shall be installed and commissioned by NEC.

8. ESTIMATED PROJECT FEES AND PAYMENT TERMS

The price for this project is shown on the attached BOM-Exhibit A, The foregoing price does not
include any applicable taxes, shipping fees or travel & living expenses if any, or any other items excluded
above unless specifically stated in the pricing hereafter. The price shall be invoiced in accordance with

the following schedule:

« 100% of Product price invoiced upon Delivery;

» 50% of related Services upon execution of this SOW; and,

e 50% of related Services upon Project Acceptance.

e 100% of Software Assurance/Warranty cost upon Project Acceptance.

All payments are due within thirty (30) days from the date of an invoice unless otherwise expressly
agreed to by the Parties in writing. If Customer fails to pay the undisputed portion of any involce within
the time specified, NEC may charge Customer interest equal to the lesser of 1.5% per month [eighteen
percent (18%) per annum] or the maximum rate allowed by law on such undisputed portion. NEC's
provision of Equipment and/or Services is subject credit approval for each transaction. Customer

Page 5 of 13



understands that any information obtained by NEC from any third party credit bureau for the purpose of
verifying Customer’s credit worthiness will be held in confidence and will remain the property of NEC,

whether or not credit is extended

9.

KEY PLANNING ASSUMPTIONS

Customer confirms the accuracy of the following key planning assumptions, which were applied by NEC
in drafting the estimates of fees and timelines quoted in this SOW.

[u]

Customer will review all work products submitted to it in accordance with agreed schedules and will
communicate any perceived deficiencles In a sufficiently timely manner so as to enable NEC to
correct these and resubmit them such that subsequent activities will not be materially delayed.
Customer staff whose input/support is required in order to progress the project will be made
available as needed on reasonable notice. NEC will ensure that all meetings/communications are
adequately prepared to insure constructive use of Customer staff’s time. Customer staff will be
sufficiently qualified and familiar with the goals of the project and the products, techniques and
technologles used therein ta ensure their ability to carry out their respective duties and
assignments.

Customer will not hold NEC responsible for any delays that arise due to the failure of any third-party
software or hardware or other solution components to deliver the functionality or performance that
NEC and Customer might reasonably expect them to deliver on the basls of their respective
specifications and/or claims and representations of the third-party vendor in question, provided that
those third- party vendors are not direct subcontractors of NEC,

Customer will not hold NEC responsible for any delays that arise due to failure of third-party vendors
to meet agreed deadlines provided that those third party vendors are not direct subcontractors of
NEC.

Customer will provide NEC with all documentation, including standards, policies, and specifications
that are required for NEC to be successful in the performance of the tasks for which Customer has
engaged NEC. These materials will be timely provided in correlation with the sequence of activities
in the project plan.

Except as provided by NEC, Customer has procured, or will procure and provide to NEC prior to the
commencement of the project, all hardware, software licenses or other licenses required for the
execution of the project.

Customer has arranged, or will arrange prior to the commencement of the project, access for NEC
staff to all Customer IT resources required for NEC to complete the tasks for which Customer has
engaged NEC.

For work conducted on Customer premises, Customer will provide NEC staff with necessary building
access and an adequate work environment, including LAN and Internet connectivity, desks, phones,
printer and other standard office resources.

For work conducted outside Customer premises, Customer will provide NEC staff with a remote
access solution that has sufficient performance and reliability as to allow NEC to complete the tasks
for which Customer has engaged NEC with a timeliness that Is consistent with the project plan, to be

finalized by the NEC Project Manager after kickoff.
Schedule any required outages with any and all change management entities that may be required

for implementation.

10. CHANGE MANAGEMENT PROCEDURES
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In the event that Customer requests a change to any aspect of the project described in this SOW
including, but not limited to, NEC’s assigned project tasks or the project schedule, Customer will give
NEC written notice which describes in reasonable detail the requested change. Within ten (10) business
days after the date of such written notice, NEC will give Customer a responsive written notice in the
form of a “Change Request Form”, included as Schedule A of this SOW, reiterating Customer’s desired
change(s) and informing Customer as to the effect of the change(s) on the project fees, timelines and/or
other aspects of the project. Within ten (10) business days after defivery to Customer of any draft
Change Order, the parties will use all reasonable efforts to finalize the Change Order. In the event that
the parties do not reach agreement as to a Change Order within the ten (10) day period, NEC will have
the right, subject to Customer's rights to terminate this Agreement in accordance with Section 11 of this
SOW, to proceed with the project without incorporating the proposed change.

11. TERMINATION

In the event of any default or failure on the part of a Party in the performance of any of its duties,
obligations or responsibilities under this Agreement, that is susceptible to cure, the non-defaulting Party
may terminate this Agreement provided that the defaulting Party had been given thirty (30) days prior
written notice of the default and failed to cure the default within such thirty (30) day period.

Upon termination, each Party shall promptly return any of the other Party’s property, and Customer
shall promptly pay any fees owed to NEC up to the effective date of the termination,

12. NON-SOLICITATION

Where permissible, Customer agrees that except as may otherwise hereafter be agreed in writing,
Customer shall not directly or indirectly, individually, or together with, or through any other person,
firm, corporation, or entity during and for two (2) years after the term of this SOW, in any manner
approach, counsel, or attempt to induce any person who is then in the employ of or an independent
contractor of NEC, to leave NEC’'s employ or engagement, or employ, engage or attempt to employ or

engage any such person.

13. CONFIDENTIALITY

Customer and NEC (each a “Recipient”) shall protect and keep confidential all non-public information
(“Confidential Information”) disclosed by the other party (each a “Discloser”), whether or not it is
marked or identified as "Confidential Information" by the Discloser, and shall not, except for the
purposes of performing the project tasks defined in this SOW, use or disclose any such Confidential
Information. Confidential Information shall include, without limitation, computer programs, code,
algorithms, know-how, methodology, trade secrets, formulas, processes, ideas, inventions (whether
patentable or not), schematics and other technical, business, pricing and fee schedules, financial and
product development plans, customer lists, information regarding distribution channels, forecasts, and

strategies.
Upon termination or expiration of this SOW, at Disclaser's request Recipient shall return to Discloser all
written materials that contain any Confidential Information. The obligations of confidentiality shall not

apply to any information which: (i) was previously known to Recipient; (ii) is or becomes publicly
available, through no fault of Recipient; (iii) is disclosed to Recipient by a third party having no obligation
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of confidentiality to Discloser; (iv) is independently developed by Recipient; or {v) is required to be
disclosed as a matter of law.

14. LIMITATIONS ON LIABILITY AND DISCLAIMER

OTHER THAN AS SPECIFICALLY SET FORTH HEREIN, NEC MAKES NO REPRESENTATION OR WARRANTY,
EXPRESS OR IMPLIED, AND (N NO EVENT SHALL NEC HAVE ANY LIABILITY IN CONNECTION WITH ANY
SUCH REPRESENTATION OR WARRANTY. EXCEPT IN CASES OF GROSS NEGLIGENCE OR INTENTIONAL
MISCONDUCT BY NEC, IN NO EVENT SHALL NEC HAVE ANY LIABILITY, OBLIGATION OR RESPONSIBILITY
TO CUSTOMER OR ANY OTHER PERSON OR ENTITY FOR ANY LOSS OF RECORDS OR DATA OR FOR ANY
INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY OR PUNITIVE DAMAGES OF ANY KIND
OR NATURE WHATSOEVER, OR DAMAGES FOR LOSS OF PROFITS, REVENUE, DATA OR USE, ARISING IN
ANY WAY IN CONNECTION WITH THIS SOW INCLUDING, BUT NOT LIMITED TO, DAMAGE TO PROPERTY,
INJURY TO PERSONS, LOST PROFITS, OR DELAYS OR INCONVENIENCE, WHETHER OR NOT THE
POSSIBILITY OF SUCH DAMAGES HAS BEEN DISCLOSED TO NEC IN ADVANCE OR COULD HAVE BEEN
REASONABLY FORESEEN BY NEC AND WHETHER IN AN ACTION BASED ON CONTRACT, WARRANTY,

STRICT LIABILITY, TORT OR OTHERWISE.

EXCEPT IN CASES OF GROSS NEGLIGENCE OR INTENTIONAL MISCONDUCT, NEC'S LIABILITY FOR
DAMAGES ARISING OUT OF THIS SOW AND ANY SERVICES PERFORMED HEREUNDER, WHETHER IN AN
ACTION BASED ON CONTRACT, WARRANTY, STRICT LIABILITY, TORT OR OTHERWISE, SHALL NOT EXCEED
THE TOTAL AMOUNT PAID BY CUSTOMER TO NEC HEREUNDER FOR SERVICES PERFORMED.

15. INTELLECTUAL PROPERTY RIGHTS.

All work created and delivered hereunder will not be deemed work for hire, and NEC and its third party
suppliers hereby retain all copyright, patents, and other intellectual property rights in such work to
Customer. In connection with the provision of services hereunder, NEC may provide or use certain pre-
existing materials, information, software components and proprietary tools to NEC {collectively, “NEC
Standard Materials and Tools”) which intellectual property ownership shall also be retained. Customer
acknowledges that all right, title and interest in and to all such intellectual property and derivative works
thereof are and remain the exclusive property of NEC or its suppliers. Customer shall be granted a non-
exclusive right and license to use such products and software delivered pursuant to this SOW in

accordance with its terms.

16. TERM

NEC’s services shall commence on kickoff date which will be communicated by NEC Project Manager and
are anticipated to end according to the project schedule defined after kickoff. NEC shall use
commerclally reasonable efforts to provide Customer with the staff necessary to fulfill the NEC project
roles for the entire duration of this period or the completion of all of NEC's assigned tasks, whichever
occurs earlier. NEC makes no guarantee that the completion date is capable of being met and will so
advise Customer upon making a determination that the date cannot be met.

17. ENTIRE AGREEMENT

This SOW constitutes the entire agreement between Customer and NEC with regard to the Services
contemplated herein and it may not be amended unless such amendment is in writing and signed by
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both partles hereto. To the extent an MPA is in force between the parties, then the terms of the MPA
shall control over any conflicting terms of this SOW, This SOW is governed by the laws of the State of
Texas without regard to its conflict of laws provisions.

18. ENFORCEABILITY
Any term or provision of this SOW which s invalid or unenforceable in any jurisdiction shall, as to such
jurisdiction, be ineffective to the extent of such invalidity or unenforceability without rendering invalid

or unenforceable the remaining terms and provisions of this SOW or affecting the validity or
enforceability of any of the terms or provisions hereof in any other jurisdiction.
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SCHEDULE A
Change Request

In accordance with Section 10 of the SOW (Change Management Procedures), NEC Corporation of
America, Inc. (“NEC”) and Passaic Valley Water Commission (“Customer”), certify, by the signature of an
authorized representative, that this Change Management Request will amend and be fully incorporated
into the existing Statement of Work (SOW) for <Project Description>.

1. Change Request Number:

2. Reason for Change Request:
3. Changes to SOW:

4. Schedule Impact:

5. Cost Impact:

SOW/Change Request
Previous Project Price
. Change Order Price

c.  New Value of SOW:

oo

Equipment Services Total

S S__. S_ .
S S S_ .
S_ . S_._ S

Unless otherwise expressly agreed to by the parties in writing, all Change Orders will be invoiced or
credited upon Project Completion. Sales taxes, if applicable, are not included in the Change Order Price
but will be invoiced separately unless Customer has provided NEC with a valid sales tax exemption

certificate prior to the date of invoice.

6. Purchase Order Issuance (check here, If applicable); TICustomer will issue a written PO to NEC, or
will issue an amendment to the original PO issued under this SOW, for the total Change Order Price.

Except as changed herein, all terms and conditions of the SOW remain in full force and effect.
Upon execution by authorized representatives of the parties, this Change Request becomes a binding

change order {"Change Order”).

Passaic Valley Water Commission

NEC Corporation of America

By: By:
Name: Name:
Title: Title:
Date: Date:
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Project Completion Checklist

When NEC has achieved Project Completion, NEC will submit this checklist to customer. Within 10 days
of recelpt, customer will either (a) sign and return this checklist to NEC as confirmation that the Project
is complete, or (b} provide NEC with written notice ("Punch list") specifically detailing how the Project
fails to materially conform to the specifications of this SOW. If customer fails to provide a Punch list or
sign and return this checklist to NEC within 10 days of receipt, the Project will be complete and NEC will
be entitled to invoice customer in accordance with the payment schedule in Section 6 of the SOW.

NEC will promptly correct any Punch list Iltems properly identified by customer in accordance with the
requirements of the SOW and upon completion, resubmit this checklist to customer.

Upon NEC's correction of all bona fide Punch list items, customer will promptly sign this checklist and
return it to NEC. If customer fails to sign and return this checklist to NEC within five (5) days of NEC's
correction of Punch list items, the Project will be complete and NEC will be entitled to invoice customer
in accordance with the payment schedule in Section 8 of the SOW.

IMPLEMENTATION TASKS / DELIVERABLES COMPLETED? DATE

1. Project Coordination and Planning
2, Confirmation that all Praducts have been delivered
3. Migration of SV8300 to V9300

4, Software Upgrade of UM8000
5
6

. Upgrade of UC for Enterprise application

. Upgrade of Enghouse Contact Center
applications
7. Upgrade of CommView Call Accounting
application
8. System Integration Testing

00 O ooooo

This is to confirm that as of the date below NEC has completed Services and provided the
Deliverables under the FINAL Quote / SOW.

Agreed and Accepted:

Passaic Valley Water Commission NEC Corporation of America

By: By:
Name: Name:
Title: Title:
Date: Date:

Page 13 of 13



PASSAIC VALLEY WATER COMMISSION
STATE CONTRACT #T1316 11-x-21415
RENEWAL OF MAINTENANCE CONTRACT
FOR PYWC'S PHONE/IVR SYSTEM

PVWC'S FINANCIAL CERTIFICATION SHEET

EXHIBIT B



OFFICE OF THE COMPTROLLER

CERTIFICATION OF AVAILABILITY OF FUNDS

It is hereby certified that subject to Commission approval of future Budgets, with respect
to multi-budget year contracts, there are or will be sufficient available funds for
expenditures to be incurred as result of any contract or commitment to be entered into by

Passaic Valley Water Commission as follows:

Description of Project or Contract : NEC Corporation ~ State Contract
T1316 11-x-21415NJ

Amount of Project or Contract: $414,458.06 Year One Payment $198,484.10

(Payable annually @ $53,993.49) For Next Four Years
1. Acct: # 001-0901-419-95-02 Capital / Pre-Paid Service Contracts

Specific Appropriation to which expenditures will be charged: Capital Budget
2019/2020/2021/2022/2023

Other comments: Five (5) Contract Year Commencing: January 2019
NEC Corporation Phone/IVR System Maintenance

Date of Certification: 12/05/2018 Certified: $414,458.06

itzchak Weiss
Cemptroller and Chief Financial Officer

YW:gbl



RESOLUTION: 18-107
RESOLUTION OF PASSAIC VALLEY WATER COMMISSION

DATE OF ADOPTION: DECEMBER 19, 2018

Approved as to form and legality by Law Department on basis of
facts set forth by Executive Director, Purchasing, Engineering and
Finance Departments.

Introduced by Commissioner: SANCHEZ

Seconded by Commissioner: VANNOY

WHEREAS, on July 24, 2018, two (2) bids were received by
Passaic Valley Water Commission ("PVWC") for Contract No. 18-B-23,
"Replacement and Disposal of Filter Media at the LFWTP Totowa, New
Jersey" ("Contract"), and a tabulation of bids received is attached
hereto and made a part hereof as an attachment to the PVWC
memorandum in Exhibit A referenced below; and

WHEREAS, prior to consideration for award, the second
apparent low numerical bidder, Calgon Carbon Corporation ("Calgon
Carbon"), in correspondence dated August 9, 2018 asserted that,
among other things, the bid submitted by the apparent low numerical
bidder, Carbon Activated Corporation ("Carbon Activated”) be deemed
invalid and non-responsive, and further asserted that the Contract
should be awarded to Calgon Carbon on that basis; and

WHEREAS, PVWC's General Counsel thereupon determined that
a bid protest hearing should be convened, pursuant to the Public
Bidding Law; and

WHEREAS, PVWC's notice of hearing letter, dated August 28,
2018, and PVWC’s subsequent notice dated September 14, 2018
revising the hearing date to October 2, 2018, was sent to all bidders,
and a hearing was conducted, on the record made by a certified
stenographic reporter on the revised hearing date, at the offices of

PVWC as indicated in the notice, with PVWC's General Counsel

presiding as Hearing Officer ("the Hearing"), copies of the referenced



notice of hearing letter and subsequent notice are attached hereto and
made a part hereof as Exhibit A; and

WHEREAS, in accordance with the bid specifications and the
notice of bidding provided with the bid documents, PVYWC had
considered both, rejecting all bids and re-bid of the Contract, as
allowed PVWC under the Public Bidding Law, and, in the alternative,
rejecting Carbon Activated's bid as being materially defective,
unresponsive, not responsible, or unacceptable for other reasons
required by law, and award the contract to the lowest "responsible"
bidder; and

WHEREAS, the Hearing was attended by: appropriate PVYWC
personnel; representatives for the two (2) bidders, namely Carbon
Activated and Calgon Carbon (the first and second apparent low
numerical bidders, respectively), and a representative from Black and
Veatch ("B & V"), the consultant retained by PVWC to assist PVWC with
specific filter media issues associated with this project; and

WHEREAS, B&V's correspondence dated December 5, 2018
includes their subsequent evaluation and recommendations concerning
award of the Contract, and a copy of same is attached hereto and
made a part hereof as Exhibit B; and

WHEREAS, based on testimony and argument presented at the
Hearing, and review of information and documentation, including
exhibits and written argument, submitted at and subsequent to the
Hearing, PVWC’s General Counsel, in his capacity as Hearing Officer
has determined the lowest responsible, responsive bid submitted to be
that of Calgon Carbon Corporation (the "Awardee") with respect to said
bid, in the amount of $3,352,325.00; and

WHEREAS, PVWC's Executive Director, Director of Engineering,
and Director of Purchasing, have reviewed and considered B&V's
recommendations as well as PYWC General Counsel’s determination

and recommendation in this regard, and have concurred therewith, as

-2-



set forth in both a memorandum dated December 6, 2018, by PVWC's
Director of Engineering and Executive Director, and a memorandum
dated December 6, 2018 from PVWC's Director of Purchasing, copies
of which are attached hereto and made a part hereof by reference, in
Exhibit C; and
WHEREAS, PVWC's Comptroller has certified, with respect
hereto, that funds are currently available for said purpose and said
certificate is attached hereto in above-referenced Exhibit D; and
WHEREAS, the Public Bidding Law authorizes the award and
execution of the Contract upon receipt of bids and qualification of
bidders therefor;
NOW, THEREFORE, BE IT RESOLVED, by Passaic Valley Water
Commission, in the County of Passaic, New Jersey:
1. That Contract No. 18-B-23, "Replacement and Disposal of
Filter Media at the LFWTP Totowa, New Jersey" in the total
amount of $$3,352,325.00, in connection with the above
described goods and services, is hereby awarded to Calgon
Carbon Corporation, as Contract Awardee; and
2. That the appropriate officers of the Commission are hereby
authorized to execute the Contract and implement the terms of
said Contract with the Awardee, in accordance with this
Resolution and the submissions provided in connection
therewith, with respect to review of bids conducted in connection

with Contract 18-B-23 as set forth hereinabove;



RECORD OF COMMISSION VOTE ON FINAL PASSAGE
NAY ABSTAIN ABSENT

2
m

FRIEND, G.
VANNOY, R.
LEVINE, J.
KOLODZIE), J.

VAN RENSALIER, R.
SANCHEZ, R.
RODRIGUEZ, 1.

NRRERN
THTTT
[THTT

alelalalalal

Adopted at a meeting of Passaic Valley Water

Commlssmz{}_‘m}l‘ /

T Presitent
IDI ARODRIGUEZ JOSEPH KOLOPZIE]

This Resolution, when adopted, must remain in the
custody of the Administrative Secretary.

CERTIFICATION

I, LOUIS AMODIO, Administrative Secretary of the Passaic Valley
Water Commission in the County of Passaic, and the State of New Jersey do
hereby certify that the foregoing Resolution is a true copy thereof of the
foregoing Resolution duly passed and adopted by a majority of a legal
quorum of the full membership of the Passaic Valley Water Commission at its

duly noticed and convened meeting of the said Commission on December 19,

2018.

-~

UIS AMODIO
dministrative Secretary




PASSAIC VALLEY WATER COMMISSION

CONTRACT NO. 18-B-23
REPLACEMENT AND DISPOSAL OF FILTER MEDIA
AT THE LFWTP TOTOWA, NEW JERSEY

PVWC'S NOTICE OF HEARING LETTER
DATED AUGUST 28, 2018 (WITH BID
TABULATION SHEET)

PVWC'S SUBSEQUENT NOTICE DATED SEPTEMBER 14, 2018
REVISING THE HEARING DATE TO OCTOBER 2, 2018

EXHIBIT A



PASSAIC VALLEY WATER COMMISSION
CONTRACT NO. 18-B-23
REPLACEMENT AND DISPOSAL OF FILTER MEDIA
AT THE LFWTP TOTOWA, NEW JERSEY

BLACK AND VEATCH'S CORRESPONDENCE
DATED DECEMBER 5, 2018

EXHIBIT B



PASSAIC VALLEY WATER COMMISSION
CONTRACT NO. 18-B-23
REPLACEMENT AND DISPOSAL OF FILTER MEDIA
AT THE LFWTP TOTOWA, NEW JERSEY

DIRECTOR OF ENGINEERING'S AND EXECUTIVE
DIRECTOR'S MEMORANDUM DATED DECEMBER 6, 2018

DIRECTOR OF PURCHASING'S MEMORANDUM
DATED DECEMBER 6, 2018

EXHIBITC



PASSAIC VALLEY WATER COMMISSION
INTEROFFICE MEMORANDUM
Date: December 6, 2018
To: Honorable Commissioners

From: J. Duprey

cc: J. Bella
G. Hanley
L. Amodio
G. Lucianin
Re: Contract 18-B-23 "Replacement and Disposal of

Filter Media at the LFWTP Totowa, New Jersey"

On July 24, 2018, two (2) bids were received by Passaic Valley Water Commission
("PVWC") for Contract No. 18-B-23, "Replacement and Disposal of Filter Media at the
LFWTP Totowa, New Jersey" ("Contract"), and a tabulation of bids received is
inciuded in Exhibit A referenced below.

Prior to consideration for award, the second apparent low numerical bidder, Calgon
Carbon Corporation ("Calgon Carbon"), in correspondence dated August 9, 2018
asserted that, among other things, the bid submitted by the apparent low numerical
bidder, Carbon Activated Corporation ("Carbon Activated") be deemed invalid and
non-responsive, and further asserted that the Contract should be awarded to Calgon

Carbon on that basis.

PVWC's General Counsel thereupon determined that a bid protest hearing should be
convened, pursuant to the Public Bidding Law.

PVWC's notice of hearing letter, dated August 28, 2018, and PVWC’'s subsequent
notice dated September 14, 2018 revising the hearing date to October 2, 2018 was
sent to all bidders, and a hearing was conducted, on record made by a certified
stenographic reporter on the revised hearing date, at the offices of PYWC as
indicated in the notice, with PYWC's General Counsel presiding as Hearing Officer

("the Hearing").

In accordance with the bid specifications and the notice of bidding provided with the
bid documents, PYWC had considered both, rejecting all bids and re-bid of the
Contract, as allowed PYWC under the Public Bidding Law, and, in the alternative,
rejecting Carbon Activated's bid as being materially defective, unresponsive, not
responsible, or unacceptable for other reasons required by law, and award the
contract to the lowest "responsible” bidder.

The Hearing was attended by: appropriate PYWC personnel; representatives for the
two (2) bidders, namely Carbon Activated and Calgon Carbon (the first and second
apparent low numerical bidders, respectively), and a representative from Black and
Veatch ("B&V"), the consultant retained by PYWC to assist PVWC with specific filter

media issues associated with this project.

B&\'s correspondence dated December 5, 2018 includes their subsequent evaluation
and recommendations concerning award of the Contract and a copy of the referenced
correspondence is included as Exhibit B.

Based on testimony and argument presented at the Hearing, and review of
information and documentation, including exhibits and written argument, submitted
at and subsequent to the Hearing, PVWC's General Counsel, in his capacity as
Hearing Officer has determined the lowest responsible, responsive bid submitted to
be that of Calgon Carbon Corporation (the "Awardee") with respect to said bid, in the

amount of $3,352,325.00.

PVWC's Executive Director, Director of Engineering, and Director of Purchasing, have
reviewed and considered B&V's recommendations as well as PYWC General Counsel’s
determination and recommendation in this regard, and have concurred therewith.




PASSAIC VALLEY WATER COMMISSION

CONTRACT NO. 18-B-23
REPLACEMENT AND DISPOSAL OF FILTER MEDIA
AT THE LFWTP TOTOWA, NEW JERSEY

PVWC'S FINANCIAL CERTIFICATION SHEET

EXHIBIT D



PASSAIC VALLEY WATER COMMISSION

CONTRACT NO. 18-B-23
REPLACEMENT AND DISPOSAL OF FILTER MEDIA
AT THE LFWTP TOTOWA, NEW JERSEY

PVWC'S NOTICE OF HEARING LETTER
DATED AUGUST 28, 2018 (WITH BID
TABULATION SHEET)

PVWC'S SUBSEQUENT NOTICE DATED SEPTEMBER 14, 2018
REVISING THE HEARING DATE TO OCTOBER 2, 2018

EXHIBIT A



PASSAIC VALLEY WATER COMMISSION COMMISSIONERS
|dida Rodriguez, President, Paterson

1525 MAIN AVENUE PO, BOX 230
CLIFTON, NEW JERSEY 07011 » (973) 340-4300 Rigo Sanchez, Vice President, Passaic
CLIFTON FAX # (973) 340-4321 Robert Vannoy, Treasurer, Paterson
Joseph Koladzle}, Secratary, Cllfton
Gerald Friand, Commissioner, Cllfton
Jetirey Levine, Commissioner, Paterson
VIA E-MAIL Ronald Van Rensaller, Commissioner, Passaic

August 28,2018

Christopher Allen, Director
Carbon Activated Corporation
3774 Hoover Road

Blasdell, New York 14219
716-821-7830
callen@activatedcarbon.com

Robyn Galiardi

Calgon Carbon Corporation

3000 GSK Drive

Moon Township, Pennsylvania 15108
412-787-6771

mbu@calgoncarbon.com

Re:  Notice of Heating to Consider Rejection and/or Awarding of
Contract 18-B-23 "Replacement and Disposal of Filter Media
at the LFWTP Totowa, New Jersey"

Dear Bidders:

Following solicitation for bids, on July 24, 2018 Passaic Valley Water Commission (PYWC)
received two (2) bids with respect to the above-referenced Cantract in the bid amounts as set

forth on the attached tabulation of bids received for the Contract.

Calgon Carbon Corporation ("Calgon Carbon"), the second apparent low numerical bidder for
this Contract, has submitted correspondence dated August 9, 2018 (see attached) which
asserts, among other things, that the bid submitted by Carbon Activated Corporation ("Carbon
Actjvated"), the apparent low numerical bid, be deemed invalid and non-responsive, and that

the Contract should be awarded to Calgon Carbon on that basis.

In accordance with the specifications and the notice of bidding provided with respect to the
above-captioned contract, PVWC proposes to consider the rejection of all bids and to re-bid
the contract in accordance with the Local Public Contracts Law (N.J.S.A. 40A:11-1 et seq.);
or, in the alternative, the rejection of one or more bids as materially defective, unresponsive,
not responsible, or for other reasons required by law, and award the contract to the lowest
"responsible" and "responsive" bidder. Prior to taking any action with respect to said bids, the

C

Administrative Secretary Executlve Director General Counsel
Joseph A. Bella George T. Hanley

Commission will conduct a hearing to be held on September 13, 2018 at 10:00 a.m. in the
Louls Amodio )




PASSAIC VALLEY WATER COMMISSION

Notice of Hearing to Consider Rejection and/or Awarding of
Contract 18-B-23 "Replacement and Disposal of Filter Media
at the LFWTP Totowa, New Jersey"

August 28, 2018

Page 2

Conference Room at Passaic Valley Water Commission, 1525 Main Avenue, Clifion, New
Jersey 07011. All bidders and other interésted parties are hereby invited to attend, with or

without counsel.

Any questions or concerns are to be directed to the undersigned General Counsel to Passaic
Valley Water Commission at (973) 340-4313, You are urged to have your attorney or other
authorized representatives contact us in this regard at the earliest possible opportunity. In the
event that you intend to utilize an attorney, you need to immediately provide the undersigned
with the name of your attorney, their firm, their telephone number and their e-mail address.

Any facts or legal arguments you wish to present should be delivered, in writing, at least 72
hours prior to the hearing, with copies to all other parties. Bid documents are available for

inspection, upon reasonable notice, by appointment in the Law Department of Passaic Valley
Water Commission.

Sincerely,

GEORGE T¢HANLEY, ESQ.

General Counsel

Enclosures

cc: Honorable Board of Commissioners, PYWC
James G. Duprey, Business Administrator, PVWC
Joseph A. Bella, Executive Director, PVWC
Gregg Lucianin, Ditector of Purchasing, PVWC
Louis Amodio, Administrative Secretary, PYWC
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)
CalgonCarbon’

Pure Water, Glean Air,
Better World.

August 9, 2018

Eliana Lara, PE

Passalc Valley Water Commission
1525 Main Avenue

Clifton, NJ 07011

Re: Bid for Contract #18-B-23 Replacement and Disposal of Fliter Media at the LFWTP

Dear Ellana;
Thank you for meeting with me about the bid award for the above project.

As a result of this review, | am writing you in formal protest to request that the bld submitted by Carbon Activated
Corporatlon be deemed invalid ahd non-responsive, Carbon Activated Corporation has submitted a bid for a Chinese
manufactured product that is not an ‘equal’ to the named products from Calgon Carbon Corporation and Norit
Amerlicas Inc, as specified in Technlcal Specification section 13220, section 2.04, paragraph G. The Calgon Carbon

and Norlt products are domestically mined and manufactured.

The pore structure, ultimate quality and performance of the GAC product Is dependent on the starting material and
the manufacturing process, including quality controls and manufactuting conditions. The coal source, binder pitch
used for reagglomeration and furnace condition as well as the technical expertise of the manufacturing plant staff
wlll all affect the finlshed product's internal characteristics, These materials and manufacturing conditlons deviate
significantly between domestic and imported products and are evident In the costs. Simply manufacturlng to mest
the listed performance specification parameters does not constitute an equal product, There [s ho wayto determine
that the imported product will perform equally to the domestlically manufactured products without real time on-site
pllot testing at the water treatment plant, Since this was not done the Chinese product has not been shown to be

equal In performance and is not qualifled as an equal product.

We therefore respectfully ask that the Carbon Activated bld be rejeoted and an award be made to the Caigon Carbon
Corporation as the lowest price quallfied bidder as named in the bid specifications.

Please contact me at 732-424-2089 with any questions. Thank you In advance for your attention to this mattar.

Sincerely,
Calgon Carbon Corporation

Michael J Donaway
Reglonal Sales Manager - Municlpal

Ce: N. Stockhausen/CCG
L. Zappa/CCC

3000 GSK Drive » Moon Township, PA 15108 « 412,787.6700 ¢ www,calgoncarbon.com



Duprey, Jim

From: Vozzella, Christine

Sent: Friday, September 14, 2018 3:40 PM

To: Klein, Steven; Anne Nash

Cc: Duprey, Jim; Amodio, Louis; Lucianin, Gregg

Subject: RE: Notice of Hearing to Consider Rejection and/or Awarding of Contract 18-B-23
“Replacement and Disposal of Filter Media at the LFWTP Totowa, NJ" - 10/2/18 @ 10:00
AM

Good Afternoon,

The hearing is scheduled for Tuesday, October 2, 2018 at 10:00 AM at PVWC.
Please confirm attendance.

Thank you,

Chvistirne Vozrella

Paralegal, Legal Department
Passaic Valley Water Commission
1525 Main Avenue

Clifton, NJ 07011

973.340.4312
cvozzella@pvwe.com

This e-mail message is from Passaic Valley Water Commission General Counsel’s Office and is for the sole use
of the intended recipient and may contain confidential and/or privileged information. Any unauthorized use,
review, distribution or disclosure is prohibited without the prior written consent of the person/entity that drafted
this communication. If you are not the intended recipient, please contact the sender by reply e-mail or express
mail and destroy all copies of the original message.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS, we inform
you that any U.S. federal tax advice contained in this communication (including any attachments) is not intended
or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue
Code or (ii) promoting, marketing or recommending to another party any transaction or matter addressed herein.
PRIVILEGED AND CONFIDENTIAL THIS DOCUMENT IS SUBJECT TO THE ATTORNEY-
CLIENT PRIVILEGE AND WORK-PRODUCT DOCTRINE NOT SUBJECT TO DISCLOSURE
UNDER THE OPEN PUBLIC RECORDS ACT (OPRA)

(except to extent explicitly mandated by OPRA.)
1



PASSAIC VALLEY WATER COMMISSION
CONTRACT NO. 18-B-23
REPLACEMENT AND DISPOSAL OF FILTER MEDIA
AT THE LFWTP TOTOWA, NEW JERSEY

BLACK AND VEATCH'S CORRESPONDENCE
DATED DECEMBER 5, 2018

EXHIBIT B



Black & Veatch Corporation

BLACK & VEATCH 8400 Ward Parkway, Kansas Clty, MO 64114

p +1 913-458-3441 E hulseyra@bv.com

December 5, 2018

Passaic Valley Water Commission PVWC Process Optimization - 2018

1525 Main Avenue B&YV Project 400317.0100

Clifton, NJ 07011 B&V File Number
Letter No. 1

Attention: George Hanley, General Counsel

Subject: Contract No, 18-B-23 "Replacement and Disposal of Filter Media at the LFWTP

Totowa, New Jersey"-Bid Protest Follow-up

Dear George,

This letter provides a summary of my input to the selection of a successful bidder on the above
referenced project. Atthe request of the Passaic Valley Water Commission, I have reviewed the bid
documents and addenda, the bidders' submissions, the transcripts from the bid protest hearing
held on October 2nd, 2018, documents provided by Carbon Activated Corporation (CAC) and
Calgon Carbon Corporation (CCC) subsequent to the hearing, as well as attending and participating
in the October 2nd, 2018 bid protest hearing. From that involvement, I have submitted a review
memorandum that provides details of that review. The most salient points are summarized in the

following sections.

PVWC Use of GAC as a Filter Media.

The Bid Document is entitled “Replacement and Disposal of Filter Media at the LFWTP". Key to that
title is the use of granular activated carbon (GAC) as a filter media. One of the reasons for
replacement of the existing filter media (which has been in service for over a decade) is to maintain
its use to produce a low-turbidity treated water. The longevity of the GAC in this service is of
heightened importance with the potential to meet even stricter filtered water turbidity levels
needed to achieve additional removal credits for Cryptosporidium as required by PYWC’s
reclassification into Bin 2 under the Long Term 2 Enhanced Surface Water Treatment Rule

(LT2ESWTR).

A GAC particle used in filter service is exposed to attrition through backwashing with both water
and air. This process can result in changes to the shape of the granule, in some cases making it less
effective as a filter media due to particle attrition. That effect can sometimes be seen in pilot

studies (over several months) or may take longer to capture. In some cases, replacement of a full-
scale filter is used to provide a direct test to show equivalency or potential improvements.

GAC Experience.
As was discussed in the hearing, neither Black & Veatch Corporation (B&V) nor CAC are aware of

CAC-provided GAC in B&V projects in the United States. This is likely due to a requirement typically
included in B&V-produced specifications, subject to agreement by Owners, that requires only
United States manufactured GAC. B&V did not furnish the specification used in this particular
procurement. CCC has provided GAC on many of B&V's projects in both filtration and post-filter

adsorption applications.

BUILDING A WORLD OF DIFFERENCE"
Y iz
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One aspect of utilizing a new technology or product is to ensure that the product has been tested
over a sufficient period of time to demonstrate its durability. The length of time can vary with the
level of risk tolerance acceptable to the Owner - a typical experience requirement is five years. The

Bid Document reflects this in the following language:

“Bidder shall have not less than five (5) years of experience installing similar Product at municipal
water or similar facilities. Bidders having experience qualifications that are not in conformance with
the above may still be considered by the Owner, provided that the Bidder can demonstrate to the
complete satisfaction of the Owner, in the sole opinion of the Owner, that the Bidder is qualified and

capable of properly completing the Work.”

CAC provided information on its references as part of the bid protest hearing. A summary is below.

a.

b.

Neither B&V or CAC knew of any B&V-produced specifications that CAC has bid on
in the United States.
At Tampa Bay Water (TBW), CAC noted that the GAC it is supplying there is not from
the same GAC source as would be used for PYWC, It was included as a reference to
show capabilities in handling large shipments from China.
i, B&V has contacted TBW through its local office. The installation went well.
However, the installation was just this year (2018).
Niagara Falls WWTP. This reference did not have a complete phone number, so B&V
was not able to contact the Owner. According to CAC, the source of production for
the GAC at Niagara Falls would not be from the same facility that would be the
source of the GAC it would provide to PVWC and was installed in 2017. It was
included to show capabilities in handling large shipments from China.
Lake Galliard. This GAC was provided from the same facility that would be used to
source the GAC for PVWC. However, CAC noted that it was supplied only “last year.”
i, Supplemental information on Lake Galliard. Both CAC and CCC provided
subsequent information about GAC use at Lake Galliard. CAC provided a
copy of an e-mail from Chris Hill at Lake Galliard stating that CAC had
provided bituminous, reagglomerated GAC from China and that it had
replaced both Calgon and Norit GAC in its filters. CCC noted that CAC had
provided Norit GAC to that site. Thus, it was not clear that the Chinese GAC
had been in use for at least five years at this plant, as the Norit and Calgon
GAC would have been sourced from the US,
Elgin, lllinois. In the bid protest hearing, there was discussion of what GAC was
installed in the City of Elgin (Illinois) filters. CCC provided an aftidavit showing that
they had recently shipped 13,000 pounds of Carbsorb 30 to the Elgin site. Asa
subsequent reference, CAC provided contact information for the City of Orillia
which, when contacted, turned out to be contacts not at Orillia, but rather at the
Riverside Water Treatment Plant (WTP) in Elgin, [llinois. A conversation with the
respondent who answered (who was not among the contacts listed by CAC for Elgin)
indicated that Elgin was changing out GAC in their filters. The Elgin employee did
not know who supplied the GAC that was being used. Consequently, B&V were
unable to ascertain that the five-year requirement has been met.
Region of Durham (Ontario). In the bid protest hearing, CAC was noted to be
providing GAC to the Region of Durham. No reference contact information was
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provided. Portions of the bid specification from the Region of Durham were
provided in a letter from CAC (provided on the day of the bid protest hearing). Itis
noted that the ash content allowed in the bid documents for both Lake Galliard and
the Region of Durham was higher than the PVWC bid document (Maximum of 10
percent versus PVWC allowable maximum of 8 percent). The bid document for
Region of Durham was dated in 2017. Thus, this does not meet the at least five-year
requirement and further does not show the same requirements as to the content of
the Product provided.

Suffolk County, NY. The additional reference listing from CAC notes that this is a
coconut-based carbon which would be excluded as non-compliant with the PYWC
bid specification. In the bid hearing and in a subsequent submittal, CCC used Suffolk
County pilot results to demonstrate that the GAC provided by other sources was not
equivalent to the Filtrasorb material provided by Calgon.

h. Other references from CAC. The Andover, San Bernardino, and Wilmington
references were contacted by B&V - messages were left with all three. As ofthe
date of this memorandum, no return information has been provided.

Service Life. During the hearing, in response to a question about references, CAC
discussed the life expectancy of GAC they have supplied. In that discussion, CAC
noted that its GAC would last “three, five, in some places, ten years.”

For the reasons listed above, based on the information reviewed and the steps we made to contact
references as described above, it would appear that CAC has failed to establish the requisite five-
years of experience with the CAC GAC to be provided to PYWC (bituminous source material of the
same size and application). Therefore, from a technical perspective, we cannot establish that
Carbon Activated Corporation’s bid has met the experience requirements which PVWC set forth in
its Bid Document, nor has it demonstrated this by other means.

Very truly yours,

Black & Veatch Corporation

Robert Hulsey
Global Practice and Technology Leader, Water

rah
Enclosure(s)

cc: Joe Bella, Director, PYWC
Jim Duprey, Chief Engineer, PVWC
Eliana Lara, Engineer, PVWC
Steve Hydro, Black & Veatch



PASSAIC VALLEY WATER COMMISSION
CONTRACT NO. 18-B-23
REPLACEMENT AND DISPOSAL OF FILTER MEDIA
AT THE LFWTP TOTOWA, NEW JERSEY

DIRECTOR OF ENGINEERING'S AND EXECUTIVE
DIRECTOR'S MEMORANDUM DATED DECEMBER 6, 2018

DIRECTOR OF PURCHASING'S MEMORANDUM
DATED DECEMBER 6, 2018

EXHIBIT C



PASSAIC VALLEY WATER COMMISSION
INTEROFFICE MEMORANDUM

Date: December 6, 2018

To: Honorable Commissioners

From: J. Duprey

cc: J. Bella
G. Hanley
L. Amodio
G. Lucianin
Re: Contract 18-B-23 "Replacement and Disposal of

Filter Media at the LFWTP Totowa, New Jersey”

On July 24, 2018, two (2) bids were received by Passaic Valley Water Commission
("PYWC") for Contract No. 18-B-23, "Replacement and Disposal of Filter Media at the
LFWTP Totowa, New Jersey" ("Contract"), and a tabulation of bids received is
included in Exhibit A referenced below.

Prior to consideration for award, the second apparent low numerical bidder, Calgon
Carbon Corporation ("Calgon Carbon"), in correspondence dated August 9, 2018
asserted that, among other things, the bid submitted by the apparent low numerical
bidder, Carbon Activated Corporation ("Carbon Activated") be deemed invalid and
non-responsive, and further asserted that the Contract should be awarded to Calgon

Carbon on that basis.

PVWC's General Counsel thereupon determined that a bid protest hearing should be
convened, pursuant to the Public Bidding Law.

PVWC's notice of hearing letter, dated August 28, 2018, and PVWC’s subsequent
notice dated September 14, 2018 revising the hearing date to October 2, 2018 was
sent to all bidders, and a hearing was conducted, on record made by a certified
stenographic reporter on the revised hearing date, at the offices of PVWC as
indicated in the notice, with PYWC's General Counsel presiding as Hearing Officer

("the Hearing").

In accordance with the bid specifications and the notice of bidding provided with the
bid documents, PVYWC had considered both, rejecting all bids and re-bid of the
Contract, as allowed PVWC under the Public Bidding Law, and, in the alternative,
rejecting Carbon Activated's bid as being materially defective, unresponsive, not
responsible, or unacceptable for other reasons required by law, and award the
contract to the lowest "responsible” bidder.

The Hearing was attended by: appropriate PYWC personnel; representatives for the
two (2) bidders, namely Carbon Activated and Calgon Carbon (the first and second
apparent low numerical bidders, respectively), and a representative from Black and
Veatch ("B&V"), the consultant retained by PVWC to assist PVWC with specific filter

media issues associated with this project.

B&V's correspondence dated December 5, 2018 includes their subsequent evaluation
and recommendations concerning award of the Contract and a copy of the referenced

correspondence is included as Exhibit B.

Based on testimony and argument presented at the Hearing, and review of
information and documentation, including exhibits and written argument, submitted
at and subsequent to the Hearing, PVYWC's General Counsel, in his capacity as
Hearing Officer has determined the lowest responsible, responsive bid submitted to
be that of Calgon Carbon Corporation (the "Awardee") with respect to said bid, in the

amount of $3,352,325.00.
PVWC's Executive Director, Director of Engineering, and Director of Purchasing, have

reviewed and considered B&V's recommendations as well as PYWC General Counsel’s
determination and recommendation in this regard, and have concurred therewith.




PASSAIC VALLEY WATER COMMISSION

INTER-OFFICE MEMO

DATE: November 21, 2018

FROM: Purchasing Department
TO: Joseph A. Bella
George T. Hanley
Yitzchak Weiss
RE: Contract # 18-B-23 “Replacement and Disposal of Filter Media at
LFWTP "

On July 24™, two (2) bids were received by PYWC for the above referenced Contract.

The Purchasing Department has reviewed the above stated Contract for required
documents, affirmative action requirements. and the Contract proposal tabulations.

The lowest responsive, responsible bid submitted for the contract was that of Calgon

Carbon Corp, of Moon Township, PA in the amount of $3,352,325.00. The Finance
Department has certified the availability of funds (see attached)

Respectfully submitted,

Gregg B. Lucianin
Buyer

cc: J. Duprey
L. Amodio



PASSAIC VALLEY WATER COMMISSION

CONTRACT NO. 18-B-23
REPLACEMENT AND DISPOSAL OF FILTER MEDIA
AT THE LFWTP TOTOWA, NEW JERSEY
PVWC'S FINANCIAL CERTIFICATION SHEET

EXHIBIT D



OFFICE OF THE COMPTROLLER

CERTIFICATION OF AVAILABILITY OF FUNDS

1t is hereby certified that subject to Commission approval of future Budgets, with respect
to multi-budget year contracts, there are or will be sufficient available funds for
expenditures to be incurred as result of any contract or commitment to be entered into by
Passaic Valley Water Commission as follows:

Description of Project or Contract: 18-B-23 Calgon Carbon Corporation

Amount of Project or Contract: $3,352,325.00
1. Acct: # 001-0901-419-95-48 Filter Media

Specific Appropriation to which expenditures will be charged: Budget 2019/2020

Other comments: One (1) Year - Contract Commencing: December 2018
Replacement and Disposal of Filter Media at LFWTP

Date of Certification; 11/21/2018 Certified: $3,352,325.00

\

7 Yitzchak Weiss
Comptroller and Chief Financial Officer

YW:gbl



RESOLUTION: 18-106
RESOLUTION OF PASSAIC VALLEY WATER COMMISSION

SHARED SERVICES AGREEMENT WITH THE CITY OF PATERSON FOR
THE PROVISION OF EMERGENCY RESCUE AND PREVENTIVE

SERVICES AND CONSULTATION RELATED TO CONFINED SPACES
DATE OF ADOPTION: DECEMBER 19, 2018

Approved as to form and legality by Law Department on basis of
facts set forth by Executive Director, Purchasing, Engineering and Finance
Departments.

Introduced by Commissioner: SANCHEZ

Seconded by Commissioner: VANNOY

WHEREAS, The Passaic Vailey Water Commission ("PVWC") entered
into a shared services agreement with the City of Paterson ("Paterson"),
individually as the "Party" and collectively as the "Parties", through Paterson's
Fire Department for the provision of emergency rescue and preventive
services and consultation relative to confined spaces, with said agreement
dated July 26, 2016 and, by mutual consent of the Parties, continued beyond
the agreement's scheduled end date of July 31, 2018 until a new agreement
could be negotiated and entered into by the Parties; and

WHEREAS, PVWC desires to enter into a new shared services
agreement with Paterson to reduce the one-year extended period (previously
approved by resolution of the Paterson Governing Body (Paterson Resolution
18-218 dated April 24, 2018) by six (6) months from July 31, 2019 to the
earlier December 31, 2018, and to extend the Agreement for five (5)
additional one-year periods commencing January 1, 2019 and ending
December 31, 2023; all with terms and conditions (including compensation
amounts) as set forth in the Form of Agreement (the "Agreement"), a copy of
which is attached hereto and made a part hereof as an attachment to the
PVWC memorandum included in Exhibit A; and

WHEREAS, the Agreement shall provide for the provision of services by
specially assigned Paterson Fire Department Personnel ("PFDP") and to
provide regular and consultative services with respect to PVWC's operations

at its' various facilities in order to enhance the safety and protection of PVWC's



employees, agents, officers, vendors, members of the general public and
others; all in accordance with the requirements of 29 CFR 1910.146 et seq.,
as, and if, amended, in accordance with the Agreement and Paterson shall
have the PFDP provide supervision of the appropriate and necessary Personnel
and all equipment and materials necessary to perform the duties stated herein
and in accordance with applicable OSHA law and regulations, guidelines and
standards (the "Services"); and

WHEREAS, the Services shall enhance PVYWC's confined space program,
and this enhancement shall be separate and apart and in addition to that which
is provided by Paterson to other residents, taxpayers and citizens, and
separate and apart and in addition to that which is provided by the County or
State in which PVWC's facilities are located; and

WHEREAS, the Executive Director and the Director of Engineering, and
the General Counsel (as to form and legality), have reviewed the Agreement,
and a copy of the PYWC memorandum dated December 6, 2018, along with
the attached Agreement, is attached hereto and made a part hereof as Exhibit
A; and

WHEREAS, Paterson shall provide planned onsite rescue services
("Planned Standby Complex Confined Space Events") for up to four (4)
separate Planned Standby Complex Confined Space Events, each of which, if
any, shall be requested by PYWC's designated representative in writing ahead
of time, and each authorized Planned Standby Complex Confined Space Event
shall require PDFP to be onsite for up to ten (10) continuous hours for the said
rescue services for a total of up to forty (40) hours for all four (4) authorized
Planned Standby Complex Confined Space Events; and

WHEREAS, in addition to the four (4) separate Planned Standby
Complex Confined Space Events per year included within Paterson's scope of
Services, PVWC may request additional Planned Standby Complex Confined
Space Events if requested by PVWC's designated representative in writing

ahead of time, as set forth in the Agreement; and



WHEREAS, a slight downward adjustment of the fee to be paid to
Paterson was acceptable to both parties since the scope of services provided
by the Paterson Fire Department has changed as much of the expense in the
original agreement was as a result of start-up costs and implementing new
procedures, and compensation in the total amount of $728,565.62 over the
five (5) year life of the Agreement for goods and services provided by the
Paterson Fire Department in accordance with the Agreement shall be as set
forth in the Table in Article 4 on Page A-3 of the Agreement; and

WHEREAS, a copy of Paterson's resolution dated November 20, 2018
authorizing and approving the Agreement is attached hereto and made a part
hereof as Exhibit B; and

WHEREAS, either Party would be able to terminate the Agreement upon
one hundred and twenty (120) days prior written notice to the other Party, in
which case Paterson would reimburse PVYWC for any and all pro-rated unused
time computed as set forth in the Agreement; and

WHEREAS, PVWC’s Comptroller has certified, with respect hereto, that
funds are currently available for said purpose and said certificate is attached
hereto as Exhibit C;

NOW THEREFORE BE IT RESOLVED, by the Passaic Valley Water
Commission, in the County of Passaic, New Jersey:

1. That the Commission hereby authorizes and approves the Shared
Services Agreement between PYWC and Paterson for the provision
of emergency rescue and preventive services and consultation
relative to confined spaces.

2. That appropriate officers of PVYWC are hereby authorized and
directed to perform such acts and execute such documents as are
necessary to implement the terms and intentions of this

Resolution and the submissions provided in connection therewith,

as all set forth hereinabove.
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Adopted at a meeting of Passaic Valley Water Commission.

Presulent o
| IDIDA RODRIGUEZ

Secretary

JOSEPH KOLODZIE]

This Resolution, when adopted, must remain in the custody of
the Administrative Secretary.

CERTIFICATION

I, LOUIS AMODIO, Administrative Secretary of the Passaic Valley Water
Commission in the County of Passaic, and the State of New Jersey do hereby
certify that the foregoing Resolution is a true copy thereof of the foregoing
Resolution duly passed and adopted by a majority of a legal quorum of the full
membership of the Passaic Valley Water Commission at its duly noticed and

convened meeting of the said Commissio De er 19, 2018.

OUIS AMODIO
Administrative Secretary



PASSAIC VALLEY WATER COMMISSION

SHARED SERVICES AGREEMENT WITH THE CITY OF PATERSON FOR THE
PROVISION OF EMERGENCY RESCUE AND PREVENTIVE SERVICES AND
CONSULTATION RELATED TO CONFINED SPACES
PVWC MEMORANDUM DATED DECEMBER 6, 2018

EXHIBIT A



PASSAIC VALLEY WATER COMMISSION
INTEROFFICE MEMORANDUM

Date: December 6, 2018

TJo: Hon. Commilssioners

From: ). Duprey

& ], Bella
G. Hanley
L. Amodio
Re: Shared Services Agreement with the Clty of Paterson ("Paterson") for the Provision of

Emergency Rescue and Preventive Services and Consultatlon Refated to Confined Spaces

The Passaic Valley Water Commission ("PYWC") entered Into a shared services agreement with the City of
Paterson ('Paterson") through Paterson's Fire Department for the provision of emergency rescue and
preventive services and consultation relative to confined spaces, with said agreement dated July 26, 20 16 and
continued beyond the agreament's scheduled end date of July 31, 2018 (by mutual consent of the Partles)
untll such time as a new agreement could be negotiated and entered Into by the Parties.

The new shared services agreement with Paterson would reduce the one-year extended perlod (previously
approved by resolution of the Paterson Governing Body (Paterson Resolution 18-218 dated April 24, 2018) by
sIx (6) months from July 31, 2019 to the earlier December 31, 2018, and to extend the Agreement for five
(5) additional one-year periods commencing January 1, 2019 and ending December 31, 2023; all with terms
and conditions as set forth in the attached Form of Agreement (the "Agreement"”).

The Agreement provides for services by specially assigned Paterson Fire Department Personnel ("PFDP") and
to provide regular and consultative services with respect to PYWC's operatlans at its' varlous facllities in order
to enhance the safety and protection of PVWC's employees, agents, offlcers, vendors, members of the general
public and others; all in accordance with the requirements of 29 CFR 1910.146 et seq., as, and if, amended,
in accordance with the Agreement, and Paterson shall have the PFDP provide supervision of the appropriate
and necessary Personnel and all equipment and materials necessary to perform the dutles stated herein and
In accordance with applicable OSHA law and regulations, guldelines and standards (the "Services").

The Services shall enhance PYWC's conflned space program, and this enhancement shall be separate and
apart and in addition to that which is provided by Paterson to other residents, taxpayers and cltizens, and
separate and apart and in addItion to that which Is provided by the County or State In which PVYWC's faclilities

are located.

PVWC agrees to pay Paterson in the amounts set forth below as payment in full for all goods and services
supplied in connection with this Agreement, with these payments payable in quarterly installments, as follows:

Perlod Monthly Amount Annual Amount
Through December 31, 2018 $12,500.00 Prorated
January 1, 2019 through December 31, 2019 $11,666.67 $140,000.00
January 1, 2020 through December 31, 2020 %$11,900.00 $142,800.00
January 1, 2021 through December 31, 2021 $12,138.00 4145,656.00
January 1, 2022 through December 31, 2022 $12,380.76 £148,569.12
January 1, 2013 through December 31, 2023 $12,628.38 $151,540.50

Paterson shall provide planned onsite rescue services ("Planned Standby Complex Conflned Space Events")
for up to four (4) separate Planned Standby Complex Confined Space Events, each of which, if any, shall be
requested by PVWC's designated representative in writing ahead of time, and each authorized Planned Standby
Complex Confined Space Event shall require PDFP to be onsite for up to ten (10) continuous hours for the said
rescue services for a total of up to forty (40) hours for all four (4) authorized Planned Standby Complex

Confined Space Events.

In addition to the four (4) separate Planned Standby Complex Confined Space Events per year Included within
paterson's scope of Services, PVWC may request additional Planned Standby Complex Confined Space Events
if requested by PYWC's designated representative in writing ahead of time, with the provisions and costs for
same as set forth in the Agreement.

Either Party would be able to terminate the Agreement upon one hundred and twenty (120) days prior written
notice to the other Party, In which case Paterson would reimburse PVYWC for any and all pro-rated unused

time.

In the event of termination, the pro-rated amount due to PVYWC would be computed by taking the quarterly
amount paid to Paterson by PVYWC (for the quarter in which the termination occurred) and deducting the sum
of the dally amounts (with each dally amount computed by taking the appropriate monthly amount In the
Table in Article 4 hereln and dividing same by the number of calendar days in that month) for each and every
month or portion thereof remaining in the quarter in which the termination occurred from the termination date

to the end of said quarter.

Subject to review and approval as to form and legallty by the Law Department, it is recommended that the
shared services agreement with Paterson for the provision of emergency rescue and preventive services and
consultation related to confined spaces be submitted to the Commission for review and approval.




PASSAIC VALLEY WATER COMMISSION
SHARED SERVICES AGREEMENT WITH THE CITY OF PATERSON FOR THE
PROVISION OF EMERGENCY RESCUE AND PREVENTIVE SERVICES AND
CONSULTATION RELATED TO CONFINED SPACES

FORM OF SHARED SERVICES AGREEMENT

ATTACHMENT TO EXHIBIT A



SHARED SERVICES AGREEMENT
BETWEEN
PASSAIC VALLEY WATER COMMISSION
AND
THE CITY OF PATERSON
THROUGH IT’S FIRE DEPARTMENT
FOR THE PROVISION OF EMERGENCY RESCUE AND PREVENTIVE SERVICES
AND CONSULTATION RELATIVE TO CONFINED SPACES

This Agreement {hereinafter the "Agreement"), made and entered into as of this day
of , 201__, by and between Passaic Valley Water Commission (hereinafter "PVWC"), having
offices at 1525 Main Avenue, Clifton, New Jersey 07011 and the City of Paterson, {hereinafter “Paterson”),
having offices at 155 Market St, Paterson, NJ 07505, is for the provision of emergency rescue-related
health and safety services associated with PVWC's Confined Space Program. The Parties mutually agree
to reduce the one-year extended period (previously approved by resolution of the Paterson Governing
Body (Paterson Resolution 18-218 dated April 24, 2018) by six (6) months from July 31, 2019 to the earlier
December 31, 2018 and to extend the Agreement for five {5) additional one-year periods commencing
January 1, 2019 and ending December 31, 2023 In accordance with the Compensation Schedule set forth
in Article 4 herein; unless terminated earlier in accordance with Article 11 herein.

WHEREAS, PVWC desires to contract with Paterson for the provision of Services (as defined
below) by specially assigned Paterson Fire Department Personnel ("PFDP") sworn and trained in
accordance with the highest standards of the Fire Department’s Confined Space Program; and to provide
goods and services for standby services for confined space emergency rescues, and for confined space
planned entries; all as set forth in more detail herein; and

WHEREAS, these Services shall enhance PYWC's confined space program, and are separate and
apart and in addition to that which is provided by Paterson to other residents, taxpayers and citizens, and
separate and apart and in addition to that which Is provided by the County or State in which PYWC’s
facilities are located; and

WHEREAS, the program objective is for Paterson to provide for comprehensive, quality Services
as defined herein to all PYWC employees, properties, and facilities through appropriate means; and

WHEREAS, Paterson desires to provide Services to PVYWC as set forth herein, and PYWC wishes to
contract with Paterson for said Services;

NOW THEREFORE, PVYWC and Paterson agree, as follows:

1. Staffing:

Paterson shall have the PFDP provide staffing, equipment and other goods and services necessary to
provide adequate protections against the risks of maintaining and operating confined space facilities
in accordance with the United States Department of Labor, Office of Occupational Safety and Health
Administration ("OSHA") requirements set forth in 29 CFR 1910.146 et seq., as and, if, amended, and
in accordance with thls Agreement. Paterson shall have the PFDP provide supervision of the
appropriate and necessary Personnel and all equipment and materials necessary to perform the
duties stated herein and in accordance with applicable OSHA law and regulations, guidelines and

standards (hereln the Services").

Each party to this Agreement shall provide the other party in writing or by email, with the name and
contact information of a single point of contact ("SPOC") for purposes of exchanging information. The
SPOC for Paterson shall be Brian J. McDermott, Chief of Fire Department City of Paterson, New Jersey

(973-321-1400 bmedermott@patersonnj.gov).

The SPOC for the Commission shall be Michael Marotta (973-237-2028 mmarotta@pvwe.com)
{(PYWC's Designated Representative) or George Lewis (973-237-2050 glewis@pvwc.com), PVWC's
Designated Alternate). Each party shall notify the other party of any change in the Information for
the SPOC within three (3) working days of such change.

An Advisory Board shall be established that will consist of four (4) members; two (2) from PFDP and
two (2) from PYWC. The advisory board will meet a minimum of twice per year to gather and share
information, to review/update the ansite surveys and evaluations of confined spaces owned by PVYWC,
to review/update current policies, and to plan for the Annual Entry Exercises.

2. Term:



Unless terminated earller in accordance with Article 11 herein, the Term of the Agreement shall be
retroactive to July 31, 2018 and continue through December 31, 2023 with compensation as set forth
in Article 4 herein. The Term of the Agreement may not be renewed and/or extended beyond
December 31, 2023 without the prior written consent of the Parties as evidenced by their respective
governing bodies duly adopted resolutions. One hundred twenty (120) days prior to expiration of this
Agreement, the Parties hereto agree to give written notice as to their intention to extend and/or
terminate or revise this Agreement subject to the mutual agreement of said Parties.

Scope of PFDP’s Services:

All services to be provided by Paterson through the PFDP hereunder, including but not limited to all
Planned Standby Complex Confined Space Events (as defined elsewhere herein) and all confined space
rescues, shall be performed under PFDP's permit and shall comply with all applicable laws and
regulations. Paterson shall have the PFDP provide to PYWC, without implied limitation, the Services
as outlined below for the Term of the Agreement:

a. Asone of the first items to be completed under this Agreement, PFDP shall update the previously
conducted comprehensive on-site survey and evaluation of confined spaces owned and/or
controlled by PVWC, and other confined spaces as required by PVWC (herein, the " Onsite Survey
and Evaluation"). Thereafter, the PFDP shall revise the Onsite Survey and Evaluation from time
to time as needed to keep it up to date and/or as required by PYWC and applicable Law and

Repulations.

b. PEDP shall serve as PYWC's "Rescue Authority" as defined in the Law. PFDP shall make its
Personnel available for deployment for twenty-four (24) hours per day, seven (7) days a week
throughout the Term of the Agreement.

c. PFDP shall provide "On call" emergency rescue response, which shall mean that PYWC will notify
the PFDP prior to every confined space entry. During that time, PFDP shall have their emergency
rescue response team available for rescue operations in the case of emergency rescue. In the
case of emergency rescue, it is expressly understood that 9-1-1 shall be the first call that is made,
immediately followed by the call to PFDP.

d. PFDP shall possess, and shall be required to maintain, all necessary equipment for the
performance of confined space rescue aperations.

e. The PFDP must respond to emergency rescue calls in a timely manner as required by the Law,
including OSHA regulations. In addition, the PFDP shall investigate and calculate the maximum
rescue response time(s) for each confined-space location and confirm that the said maximum
rescue response time(s) conform to the OSHA regulations. The PFDP shall develop and implement
a plan to enhance the ability of the PFDP to respond in a timely manner to any rescue call,
including calls to known confined space location as well as “unplanned” confined spaces.
“Unplanned” confined spaces are those which are notamong the known confined spaces set forth
in the Onsite Survey and Evaluation, such as emergency trench excavations to repair water main
breaks. The PDFP's internal plan shall set forth: (i) the various locations where properly trained
PFDP are expected to be housed in quarters, assembled as a group, and capable of responding to
a rescue call in a timely manner; (i) identification of ways that the PFDP can improve the ability
of the PFDP to respond in a timely manner; (iii) identification of potential impediments to the
ahility of the PFDP to respond in a timely manner; and (iv) PFOP’s recommendations, strategies,
and back-up strategies for helping to ensure that the PFDP can respond in a timely manner to any

rescue call.

f.  PFDP shall guarantee that no less than eighty (80) of its fire fighters shall remain trained and
operations-grade certified for “confined space” rescues. PFDP shall maintain up-to-date training

records of all members assigned to the team.

g. For purposes of this Agreement, the term "complex" (as used hereinafter is referring to a PVWC-
owned and controlled onslte permit-required “complex” confined space) shall be deemed to
mean a PYWC-owned and controlled onsite permit-required confined space that, due to the
extraordinary and substantial complexities that would be involved in a permit-required confined
space rescue operation (due to the nature of the confined space and/or potential hazards related
thereto) distinguishes same from a "mormal" PYWC owned and controlled onsite permit-required
confined space. It is anticipated that only a few PYWC-owned and controlled confined spaces at
PVWC's water treatment plant would be categorized as PVYWC-owned and controlled onsite
permit-required complex confined spaces (herein referred to as "Planned Standby Complex

Confined Space").
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h. PFDP shall, in cooperation with PYWC, perform at least one 8-hour exercise annually (herein, the
"Annual Entry Exercise") at a Planned Standby Complex Confined Space, which, and only for the
purpose of selecting the particular Planned Standby Complex Confined Space for the Annual Entry
Exercise, shall be determined by the Advisory Board, which Annual Entry Exercises will not be
counted as any of the Planned Standby Complex Confined Space Events specified elsewhere
herein.

i, PFDP shall provide (and shall include in the Compensation Amounts stipulated in Article 4 herein)
planned onsite standby rescue services ("Planned Standby Complex Confined Space Events”) for
up to four (4) separate Planned Standby Complex Confined Space Events, each of which, if any,
shall be as requested by PYWC's Designated Representative in writing ahead of time. Each
authorized Planned Standby Complex Confined Space Event shall require PFDP to be onsite for up
to ten (10) continuous hours for the said rescue services, for a total of up to forty (40) hours for
all four (4) authorized Planned Standby Confined Space Events.

j.  The Scope of PDFP’s Services hereunder include whatever staffing and work that the PDFD is
required to supply relating to: (i) the Advisory Board referenced in paragraph 1 above entitled
“Staffing” and (ii) reciprocal training referenced in paragraph 9 below entitled “Reciprocal
Training”.

k. PDFP shall train specified PYWC employees in any prerequisite courses that are necessary or
recommended in order for the PDFP to perform its services effectively for the PVWC, including
but not limited to, in Hazardous Materials Awareness, Hazardous Materials Operations, Basic
Rope Rescue, Confined Space Awareness, and Confined Space Operations.

Compensation:

PVWC shall compensate Paterson for Services properly provided in accordance with the terms and
conditions of this Agreement in the Table below, as follows:

Period Monthly Amount | Annual Amount
Through December 31, 2018 $12,500.00 Prorated
January 1, 2019 through December 31, 2019 | $11,666.67 $140,000.00
January 1, 2020 through December 31, 2020 | $11,900.00 $142,800.00
January 1, 2021 through December 31, 2021 | §12,138.00 $145,656.00
January 1, 2022 through December 31, 2022 $12,380.76 $148,569.12
January 1, 2013 through December 31, 2023 | $12,628.38 $151,540.50

The above amounts shall be considered as payment in full for all goods and services supplied in
connection with this Agreement, including the Scope of PDFD’s Services set forth above in paragraph
3, including mobilization, demobilization, maintenance, supervision, and continuing training and
education relating to same. These payments shall be payable in quarterly installments, upon receipt
of an invoice from Paterson. Payment shall be made within thirty (30) days of receipt of the invoice.
The invoices for the quarterly installments shall be issued to PVWC at the end of the quarter for which

the invoice relates.

Optional Additional Services and Compensation for Same:

During the Term of this Agreement, the PYWC may request the following optional additional services
from the PFDP. When requested by the PYWC, the PFDP shall supply all goods and services in
connection therewith and the PVWC shall compensate Paterson, as follows:

In addition to the four (4) separate Planned Standby Complex Confined Space Events per year included
within the PFDP’s Scope of Services, the PYWC may request additlonal Planned Standby Complex
Confined Space Events, if requested in writing in advance by PVW(C's Designated Representative. The
PEDP shall staff the Event with one trained Captain and three trained Firefighters. The Event may last
as short a time or as long as needed to complete the purposes of the Event, however, under no
circumstances may the Event last more than eight (8) consecutive hours without a change of

personnel from the PFDP.

The PVWC shall compensate Paterson for the optional additional services ordered by the PYWC, as
follows: The PVWC shall pay for the staffing of the Event at prevailing rates for straight or regular
time set forth in the then-effective Collective Bargaining Agreement between Paterson and the PFDP.
If the Event takes four hours or less, the PYWC shall pay for four hours of Staffing. For Events lasting
over four hours, the PVWC shall pay for the actual time spent by the PFDP at the Event. The
compensation set forth herein for optional additional services is the only compensation due to

A-3
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Paterson for same. No additional compensation shall be due from the PYWC for mobilization, de-
mobilization, equipment costs, or any other costs associated with the optional additional services.

Independent Contractor:

Notwithstanding anything in the Agreement to the contrary, nothing in this Agreement shall be
construed as PFDP (other than PYWC's personnel) being employees of PVWC. Paterson, through the
PFDP, shall at all times provide supervision, control and direction of work activities and assignments
of their own Personnel, including disciplinary action. It is expressly understood that Paterson shall be
responsible for the compensation of the officers and all employee benefits, including worker’s
compensation insurance, as well as any injury to their officers, their property or Paterson’s property.

indemnification:

The City of Paterson and the PVWC shall indemnify each other, defend and save and hold harmless
each other from and against any damage, liability, loss, costs or claims arising out of, resulting from
or related to any intentional or negligent acts of their agents or employees in performance of the
Work under this Agreement.

These Indemnifications are intended to provide the broadest indemnification permitted by law and
shall be construed consistent with all applicable laws of the State of New Jersey, including but not
limited to the laws pertaining to indemnification, which shall survive the termination of the

Agreement.

Insurance Reguirements:

Both Parties acknowledge that they have an insurable interest refative to the scope of services
rendered and/or received by each, and other related and material risks.

Nothing contained in this Article shall be construed as limiting the extent of the liability for claims for
damages resulting from or related to the services performed under this Agreement.

All insurance required hereunder shall include the interests of each Party. Each Party waives all rights
against the other and any parties named as additional insured’s in such policies for all losses and
damages caused by any of the perils covered by such policies and all such policies shall contain
provisions to the effect that in the event of payment of any loss for damage, the insurer will have no
rights of recovery against any of the parties named as additional insured’s.

It is recognized that both Parties are self-insured for the first dollar up to certain levels.
Notwithstanding same, each Party shall provide and maintain, at its sole expense, insurance that will
provide protection from claims and liabilities, which may arise out of or result from their performance
and furnishing Services and other obligations under this Agreement, whether itis to be performed or
furnished by said Party, by any of the Party’s employees, by anyone directly or indirectly employed by
any of them to perform or furnish Services, or by anyone for whose acts any of them may be liable to
the other, and shall maintain reserve funds sufficient to meet applicable statutory requirements or
other applicable standards, if any, as follows:

a. Worker's Compensation and Employer’s Liability Insurance: Covering all of the employees directly
or indirectly engaged in the performance of this Agreement. This insurance shall comply with the
statutory requirements of the State of New Jersey and shallinclude Employer’s Liability Insurance.

b. Commercial General Liability Insurance: The Commercial General Liability Insurance shallinclude
completed operations coverage. Blanket Contractual Liability Insurance must be included,
expressly insuring each Party’s liability for occurrences assumed under the indemnification clause
of the Agreement to the extent covered by the standard form Commercial General Liability policy

in New Jersey

c. Comprehensive Automobile Liability Insurance: covering each Party for claims arising from all
owned, hired and non-owned vehicles for bodily injury and property damage.

d. Forms of Policies: all liability insurance shall be on an occurrence basis.

Each party hereto shall provide an original endorsement of its applicable Insurance Policies confirming
that the other Party is an Additional Insured with respect to the required coverage hereunder.

Reciprocal Training.
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12.

13.

14.

15.

PFDP and PVWC further agree to perform reciprocal training in areas such as Confined Space
Awareness, annual refresher training and OSHA Disaster Site Worker courses. These refresher

training courses shall be scheduled regionally whenever possible.

Assignment, Delegation, and Assurances.

Neither Party may assign any of its rights or duties under this Agreement to any person or entity
without securing in advance the expressed, written permission of the of Party.

If the Paterson wishes to, or believes that it needs to, delegate any of its duties to other persons or
entities who are not employed by Paterson or the PFD, the PFDP shall provide notice to the PVWC of
the various proposed delegees and their proposed duties (hereinafter “Paterson’s Notice of
Delegees”) before delegating any duties owed to the PVWC arising out of this Agreement. The
Paterson’s Notice of Delegees shall be provided to the PVWC's Designated Representative reasanably
in advance of the proposed delegation to enable the PVWC to address to the PDFP’s Designated
Representative any concerns that it might have in connection therewith. The PYWC may reject a
proposed delegee or reject the proposed delegation of certain tasks if the PYWC has good cause to
reject same, in which case, Paterson shall not delegate to the extent objected to by the PVWC.
Paterson shall be responsible for supervising any delegees. Paterson shall remain responsible to the
PVWC for the acts and/or omissions of its delegees, and in no event shall Paterson be relieved of
liability on the basis that the goods, services, or other work supplied under this Agreement were
performed by a delegee of Paterson and not by the PFDP or Paterson. In no event shall the PFDP
delegate a duty herein if such delegation may violate the law or expose the PYWC to liability as a

result of the delegation.
Termination:

Each Party may terminate this Agreement upon the provision of one hundred twenty (120) days
written notice to the other in which case Paterson would reimburse PVWC for any and all pro-rated
unused time. Such notice shall be delivered by Certified Mail, Return Receipt Requested to the

address specified in this Agreement.

In the event of termination, the pro-rated amount due to PVWC would be computed by taking the
guarterly amount paid to Paterson by PYWC (for the quarter in which the termination occurred) and
deducting the sum of the daily amounts (with each daily amount computed by taking the appropriate
monthly amount in the Table in Article 4 herein and dividing same by the number of calendar days in
that month) for each and every month or portion thereof remaining in the quarter in which the
termination occurred from the termination date to the end of said quarter.

Applicable Law:

This Agreement is made and entered into in the County of Passaic, State of New Jersey. Any and all
questions of law arising hereunder shall be construed in accordance with the laws of the State of New
Jersey, and venue and jurisdiction shall lie in the County of Passaic, unless otherwise agreed to by
consent of both Parties and in accordance with applicable law.

The Agreement:

The Agreement shall be deemed the entire Agreement between the Parties and shall consist of the
following component parts:

a. This Agreement.

b. Any subsequent addenda, Exhibits, Schedules, etc., agreed to by both Parties and entered into in
accordance with Paragraph 15 below.

Severability:

The invalidity or unenforceability of any provisions of this Agreement shall not affect the validity or
enforceability of any other provision of this Agreement, which shall remain in fulf force and effect.

Amendments:

This Agreement may only be amended by a written document duly authorized by their respective
governing bodies and properly executed and attested by the authorized officers of both Parties.



ATTEST:

Approved:

SONIA GORDON
City Clerk

DOMENICK STAMPONE, ESQ.
Corporation Counsel

ATTEST:

LOUIS AMODIO
Administrative Secretary
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CITY OF PATERSON

ANDRE SAYEGH
Mavyor

PASSAIC VALLEY WATER COMMISSION

IDIDA RODRIGUEZ
President



PASSAIC VALLEY WATER COMMISSION
SHARED SERVICES AGREEMENT WITH THE CITY OF PATERSON FOR THE
PROVISION OF EMERGENCY RESCUE AND PREVENTIVE SERVICES AND
CONSULTATION RELATED TO CONFINED SPACES

PATERSON'S RESOLUTION DATED NOVEMBER 20, 2018
AUTHORIZING THE 5-YEAR SERVICES AGREEMENT WITH PVYWC

EXHIBIT B



Resolution of the Tity of Paterson, N.J.

November 20, 2018

No. .. .2.1 .......... Res. # .. 18613 ........ Date of Adoptlon ... 0 . L SO S L

DIVISION . vvvvvvnnnrennscannnns Factual Contan?nﬁr d By ,

TITLE: @ : '!-Jﬁmﬁ 4 2?/;
RESOLUTION AUTHORIZING A 5-YEAR INTER-L.OCAL it e

SERVICES AGREEMENT WITH THE PASSAIC VALLEY
WATER COMMISSION FOR THE PROVISION OF
EMERGENCY AND PREVENTIVE SERVICES AND

CONSULTATION RELATIVE TO CONFINED SPAC(E e Dt —
FOR THE FIRE DEPARTMENT - 3 Fate
counciLPErsoN LIS VELEZ .. Introducing the Following Resolution:

WHEREAS, the municipal council of the city of Paterson, on April 26, 2016, adopted resolution
number 16:263 authorizing an inter-local services agreement with the Passaic Valley Water
Commission (PVWC) for the provision of emergency and preventive scrvices and consultation relative

to confined spaces; and

WHEREAS, the original inter-local services agreement provided that it shall remain in effect
for a two (2) year period from August 1, 2016 to July 31, 2018; and

WHEREAS, the City Council approved a one-year extension of the aforementioned
agreement on April 24, 2018 by Resolution 18:218 effective August 1, 2018 through July 31, 2019;
and

WHEREAS, the aforomentioned services will be provided by specially assigned fire
department personnel who will provide regular and consultative services with respect to PYWC'S

operations at its’ vatious facilities in order to enhance the safety and protection of PYWC'S Employees,
Agents, Officers, Vendors, Members of the general public and others; and

WHEREAS, the current Administration has considered a request for a long term agreement
with the PYWC in order to ensure the uninterrupted continuation of these critical services; and

WHEREAS, the current agreement allows for a revision of the terms by mutual agrcement;
and

WHEREAS, a slight downward adjustmexit of the fee paid to the City was acceptable to both

parties since the scope of the services provided by the Fire Department has changed as much of the
expense in the original agreement was as result of start-up costs and implementing new procedures;

and

WHEREAS, the fee to be collected by the City in Year 1 of the Contract shall be $140,000
per yeer, a $10,000 reduction of the original annual fee of $150,000 per year; and

WHEREAS, the schedule of compensation allows for a 2% ennual increase as follows; and

Perlod Monthly Amount | Annual Amount
Through December 31, 2018 $12,500.00 Prorated
January 1, 2019 through December 31, 2019 | $11,666.67 $140,000.00
January 1, 202@ through December 31, 2020 | $11,900.00 $142,800.00
January 1, 2021 through December 31, 2021 | $12,138.00 $145,656.00
January 1, 2022 through December 31, 2022 | $12,380.76 $148,569.12
January 1, 2013 through December 31, 2023 | $12,628.38 $151,540.50

Form 2



RESOLUTION AUTHORIZING A 5-YEAR INTERLOCAL
SERVICES AGREEMENT WITH THE PASSAIC VALLEY
WATER COMMISSION FOR THE PROVISION OF
EMERGENCY AND PREVENTIVE SERVICES AND
CONSULTATYON RELATIVE TO CONFINED SPACES
FOR THE FIRE DEPARTMENT

Page 2 of 2

WHEREAS, the contract provides thét The Passaic Valley Water Commission will pay the
City of Paterson a fec in the amount of $728,565.62 over the life of the 5-year agreement beginning
January 1, 2019 to December 31, 2023; and

WHEREAS, it is the recommendation of tho Fire Chief that it is in the best interests of the City
to enter into this new 5-year inter-local agreement for the period January 1, 2019 to December 3 1,2023.

NOW THEREFORE BE IT RESOLVED by the Municipal Council of the City of Paterson
that the 5-year inter-local agreement with the Passaic Valley Water Commission for the provision of
cmergency and preventive services and consultation relative to confined spaces be approved for the
period of January 1, 2019 to December 31, 2023.

BE IT FURTHER RESOLVED that the Mayor and the City Clerk be and are hereby
authorized to execute any necessary documents approved as to form by the law department,

BE IT FURTHER RESOLVED THAT this inter-local agreement may be subject to the existing
memorandum of understanding between the City and the State of New Jersey Depariment of

Community Affairs (“DCA").
STATEMENT OF PURPOSE

The Purpose of this resolution is to implement a new inter-local agreement with the Passaic
Valley Water Commission for the provision of emergency and preventive services and consultation
relative to confined spaces for a five (5) year period,

SECONDED BY COUNCILPERSON . LILISA MIMM3 ...

Do Not Use Space Below This Line
RECORD OF COUNCIL VOTE ON FINAL PASSAGE AYE NAY ABSTAIN

1.COTTON, RUBY N.
2. DAVILA, MARITZA

JACKSON, MICHAEL
. KHALIQUE, SHAHIN

McKOY, WILLIAM C.

MIMMS, LILISA
. RIVERA, FLAVIO

8. VELEZ, LUIS

9. ABDELAZIZ, ALAA "AL"

ABSENT

e b Eo o R

Spplaiale

e

hurcll of the Cly of Paterson, N,J..;bf?‘ff"?'.’?‘f. 20, 2008

Nl tesssaasasedinnnnens

City Clork

........... o

séion of e Courcl ONIA L. GORTON
n when adopted must remaln In the custody of the Gity Clerk. Certilied coples are avallable.




PASSAIC VALLEY WATER COMMISSION
SHARED SERVICES AGREEMENT WITH THE CITY OF PATERSON FOR THE
PROVISION OF EMERGENCY RESCUE AND PREVENTIVE SERVICES AND
CONSULTATION RELATED TO CONFINED SPACES

PVWC'S FINANCIAL CERTIFICATION SHEET

EXHIBIT C



OFFICE OF THE COMPTROLLER

CERTIFICATION OF AVAILABILITY OF FUNDS

It is hereby certified that, subject to Commission approval of future budgets, there are or
will be sufficient funds for expenditures to be incurred as a result of any contract or
commitment to be entered by Passaic Valley Water Commission as follows:

Description of Project or Contract: Shared Service Agreement for Emergency Rescue and
Preventive Services & Confined Space Consultation (City of Paterson) for five years

Amount of Project or Contract:

Perlod Monthly Amount Annual Amount
Through December 31, 2018 $12,500.00 Prorated
January 1, 2019 through December 31, 2019 | $11,666.67 $140,000.00
January 1, 2020 through December 31, 2020 | $11,900.00 $142,800.00
January 1, 2021 through December 31, 2021 | $12,138.00 $145,656.00
January 1, 2022 through December 31, 2022 | $12,380.76 $148,569.12
January 1, 2013 through December 31, 2023 | $12,628.38 $151,540,50

Acct #: 001-3002-424-72-21 Qutside Contractors

Date of Certification: December 7, 2018

Yitzchak Weiss, CPA
Comptroller and Chief Financial Officer
Passaic Valley Water Commission

YW:iyw



2019 Commission Budget Resolution
Passaic Valley Water Commission

FISCAL YEAR: FROM January 1, 2019 TO December 31, 2019

WHEREAS, the Annual Budget and Capital Budget for the Passaic Valley Water Commission for
the fiscal year beginning, January 1, 2019 and ending, December 31, 2019 has been approved by
the governing body of the Passaic Valley Water Commission at its open public meeting of
December 19, 2018; and

WHEREAS, the Annual Budget as introduced reflects Total Revenues of $103,637,058, Total
Appropriations, including any Accumulated Deficit if any, of $ 87,959,014 and Total Unrestricted
Net Assets utilized of $.0; and

WHEREAS, the Capital Budget as introduced reflects Total Capital Appropriations of § 67,860,300
and Total Unrestricted Net Assets planned to be utilized as funding thereof, of $ 27,810,300; and

WHEREAS, it is anticipated that the schedule of rates, fees and other charges in effect will produce
sufficient revenues, together with all other anticipated revenues to satisfy all obligations to the
holders of bonds of the Commission, to meet operating expenses, capital outlays, debt service
requirements, and to provide for such reserves, all as may be required by law, regulation or terms of
contracts and agreements; and

WHEREAS, the Capital Budget/Program, pursuant to N.J.A.C. 5:31-2, does not confer any
authorization to raise or expend funds; rather it is a document to be used as part of the said
Authority's planning and management objectives. Specific authorization to expend funds for the
purposes described in this section of the budget, must be granted elsewhere; by bond resolution, by
a project financing agreement, by resolution appropriating funds from the Renewal and
Replacement Reserve or other means provided by law; and

WHEREAS, the Commissioners wished to spend more time, study and effort examining the
proposed budget and attempting to find potential economies, ‘especially with respect to the expense
side of the proposed budget, in concert with Passaic Valley Water Commission staff and approved
the budget at its regularly scheduled meeting of December 19, 2018; and

WHEREAS, the Commission normally is required to submit it’s budget for approval sixty days
before the beginning of it’s fiscal year,

NOW, THEREFORE BE IT RESOLVED, by the governing body of the Passaic Valley Water
Commission, at an open public meeting held on December 19, 2018, that the Annual Budget,
including appended Supplemental Schedules, and the Capital Budget/Program of the Passaic Valley
Water Commission for the fiscal year beginning, January 1, 2019 and ending, December 31, 2019
was approved for late submission subject to the above-recited reservations; and

BE IT FURTHER RESOLVED, that the anticipated revenues as reflected in the Annual Budget are
of sufficient amount to meet all proposed expenditures/expenses and all covenants, terms and
provisions as stipulated in the said Authority's outstanding debt obligations, capital lease

ervice contracts, and other pledged agreements; and

BEIT : F'SOLVED, that the governing body of the Passaic Valley Water Commission
will i A ¢ ang Capital Budget/Program for adoption on February 20, 2019.

ey
/(Secremry’s Signature) (Date)

Governing Body Recorded Vote
Member: Aye Nay Abstain Absent
Rodriguez, Idida
Vannoy, Robert
Levine, Jeffrey
Kolodziej, Joe
Sanchez, Rigo
Van Rensalier, Ronald
Friend, Gerald
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2019 ADOPTED BUDGET RESOLUTION

Passaic Valley Water Commission
(Name)

AUTHORITY

FISCAL YEAR: FROM: January1,2019 TO: December 31,2019

WHEREAS, the Annual Budget and Capital Budget/Program for the Passaic Valley Water Commission Authority for the
fiscal year beginning January 1, 2019 and ending, December 31, 2019 has been presented for adoption before the governing
body of the Passaic Valley Water Commission Authority at its open public meeting of February 20, 2019; and

WHEREAS, the Annual Budget and Capital Budget as presented for adoption reflects each item of revenue and
appropriation in the same amount and title as set forth in the introduced and approved budget, including all amendments
thereto, if any, which have been approved by the Director of the Division of Local Government Services; and

WHEREAS, the Annual Budget as introduced reflects Total Revenues of $ 103.637,058, Total Appropriations, including
any Accumulated Deficit if any, of $ 87,959,014 and Total Unrestricted Net Position utilized of § 0 ; and

WHEREAS, the Capital Budget as introduced reflects Total Capital Appropriations of $ 67,860,300 and Total Unrestricted
Net Position planned to be utilized as funding thereof, of $ 27.810,300; and

NOW, THEREFORE BE IT RESOLVED, by the governing body of Passaic Valley Water Commission Authority, at an open
public meeting held on February 20, 2019 that the Annual Budget and Capital Budget/Program of the Passaic Valley Water
Commission Authority for the fiscal year beginning, January 1, 2019 and ending, December 31, 2019 is hereby adopted and
shall constitute appropriations for the purposes stated; and

BE IT FURTHER RESOLVED, that the Annual Budget and Capital Budget/Program as presented for adoption reflects each
item of revenue-and agproprialion in the same amount and title as set forth in the introduced and approved budget, including

all amendment szich have been approved by the Director of the Division of Local Government Services.
” 4 . !
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(Sécrelary’s Siénature) (Date

/

/
/ Governing Body Recorded Vote
{  Member: Aye Nay Abstain Absent

Rodriguez, Idida
Vannoy, Robert
Levine, Jeffrey
Kolodziej, Joe
Sanchez, Rigo

Van Rensalier, Ronald
Friend, Gerald
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PASSAIC VALLEY WATER COMMISSION

RESOLUTION #18-104

RESOLUTION OF PASSAIC VALLEY WATER COMMISSION

DATE OF ADOPTION: December 19, 2018

Factual Contents certified to by Louis Amodio, Administrative Secretary. Approved as to Form and
Legality on basis of facts set forth by George T. Hanley, General Counsel. Entering Executive Closed
Session in accordance with Open Public Meetings Act, R.S. 10:4-6 et seq. Pursuant to the Open
Public Meetings Act,

COMMISSIONER: VANNOY offers the following Resolution for adoption:

WHEREAS, Section 8 of the Open Public Meetings Act, c. 231, P.L. 1975, permits the exclusion of
the public from a meeting in certain circumstances; and

WHEREAS, the public body is of the opinion that such circumstances presently exist:

NOW, THEREFORE, BE IT RESOLVED, by the Commissioners of Passaic Valley Water
Commission:
1. The public shall be excluded from discussion of the hereinafter-specified subject
Matters; the general nature of the subject matters being; Financial, Insurance,
Personnel, Contracts, Negotiations, Security, and Law: LAW: Personnel:
Administration: other matters as may be discussed in camera.
2. It is anticipated at this time that the above-stated subject matters will be ratified
During public meeting following or as soon thereafter as the reason for discussion no
Longer exists.
3. This Resolution shall take effect immediately.

Second by COMMISSIONER: SANCHEZ Time: 10:00 a.m.

RECORD OF COMMISSION VOTE ON FINAL PASSAGE

AYE NAY ABSTAIN ABSENT
FRIEND, G.
VANNOY, R.
LEVINE, J.
KOLODZIE)J, J.
VAN RANSALIER, R.
SANCHEZ, R.
RODRIGUEZ, 1.

|>< |>< |>< |>< |><(>< |><
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Adopted at a meeting of Passaic Valley Water Commission.

de [bs s
oy

| President

This Resolution, when adopted, must remain in the custody of
the Administrative Secretary.



PASSAIC VALLEY WATER COMMISSION

CERTIFICATION

I, LOUIS AMODIO, Administrative Secretary of the Passaic Valley Water
Commission in the County of Passaic, and the State of New Jersey do hereby certify that
the foregoing Resolution is a true copy of a legal quorum of the Original Resolution duly
passed and adopted by a majority of the full membership of the/Pﬁ_l,ssaic Valley Water

Commission at its meeting of December 19, 2018. ;J’

/

/OUIS AMODIO
Administrative Secretary

#
#




